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CHAPTER I

INTRODUCTION

Background for the Study
In their recent book, A Legal Perspective for Student Personnel Administrators, Robert Laudicina and Joseph Tramutola, Jr.
isolate a problem which is unique to contemporary American higher
education,
"With the reduction in the age of majority from twenty-one to
eighteen years in almost half of the states, college administrators must be fully aware that there has been a radical
shift in the relationship between college and student. Certain conventional administrative practices may no longer be
viable, given the new adulthood of students. College administrators, indeed, must be sensitive to and aware of the
legal implications and consequences of decisions that they
make every day."l
The scope of the concern is further noted by D. Parker
Young in his white paper, Ramifications of the Age of Majority,
presented to the Council of Student Personnel Administrators
(COSPA) in April, 1973, "It is reasonable to say that almost all
aspects of higher education may be effected either directly or

lRobert Laudicina and Joseph L. Trarnutola, Jr., A Legal
Perspective for Student Personnel Administrators (Springfield,
Ill.: Charles C. Thomas, Publisher, 1974), vii.

1

2

indirectly by this change."2
Such current federal legislation as the "Family Educational Rights and Privacy Act of 1974" (Buckley Amendment), certain aspects of the Education Amendments Act of 1972, and the
Twenty-sixth Amendment, plus state laws permitting alcohol consumption prior to age 21, illustrate Young's observation.

These

changes not only have ubiquitous ramifications but the implementation of the laws is still in the process of development,
e.g., Buckley Amendment and Title IX of the Educational Amendments Act of 1972.
The impact of lowering the age of majority on higher
education was the subject of a recently completed monograph by
the Association of American Colleges.

AAC President Frederic

Ness observed that,
"It is doubtful that even the proponents of the Twenty-sixth
Amendment appreciated the far reaching impact of its enactment. The amendment itself simply extended the franchise in
national elections to all citizens over the age of eighteen,
but it has triggered a wholesale revision of state laws
affecting nearly every aspect of legal majority. Although
varying somewhat from state to state, one very important
affected area is that involving a wide range of institutional policies in our colleges and universities. 11 3

2steveMiner and Bryan Clemens, "Lowering the Age of Majority: Some Questions Facing Higher Education" (paper presented
at the 1974 Convention of the National Association of Student Personnel Administrators, Chicago, Illinois, April 16, 1974), p. 4.
3navid J. Hanson, The Lowered Age of Majority: Its Impact·
on Higher Education (Washington, D.C.: Association of American
Colleges, 1975), p. 1.

3

There are a variety of ways institutions can respond to
the new citizenship for students.

This is partially determined

by the type of institution so effected.

The public sector's

ability to determine its course is limited while private higher
education has far greater flexibility in defining its relationships to its students.

New York Supreme Court Justice W.

Vincent Gray defined this relationship in his decision in Jones
v. Vassar College, 299 NYS 283, April 15, 1969,
"Private colleges and universities are governed on the principle of academic self-regulation, free from judicial restraints (see Developments in the Law-Academic Freedom, 81
Harv. L. Rev. 1045). It is the privilege of a college,
through its Student Government Association, to promulgate
and enforce rules and regulations for the social conduct
of students without judicial interference."4
This legal flexibility is of critical importance to the
private college, for by it they maintain their perogatives to
distinctiveness.
"Private colleges •.• can offer a distinctive environment
in which learning can take place. Unlike public institutions, which serve a heterogeneous student body, the
private colleges can tailor their campus life as well as
their curriculum to the needs of their student clientele.
This environmental benefit of private college life may
be of particular interest and importance to some students, and it is a benefit many will not find at public

4Laudicina and Tramutola, A Legal Perspective for Student Personnel Administrators, p. 16.

4

institutions."5
In many private institutions the implementation of the
student-institutional relationship is the job of the chief student personnel administrator.

While the presidents of private

colleges must grapple with the problems of increased costs in
an inflationary economy, the necessity of a legally well-informed chief student personnel administrator is more pronounced
now than ever before.

"Perhaps one of the most important con-

cerns of the student personnel administrator today is the law,
and yet nowhere in his graduate training or in his preparation
for administrative work is the law carefully studied."6
The need for a legally well-informed administration is
further noted by Maust at the 1974 NASPA Convention,
"Predictions as to the future impact of a given law or court
decision can have anyone feeling anything from dread and
fear to exultation. Educational administrators have no immunity from these reactions to legal issues effecting educational institutions and certainly such broad legislation as
the lowering of the age of majority to allow increased
rights and responsibilities for 18 to 20 year olds can seem

Scarol Herrnstadt Shulman, Private Colleges: Present
Conditions and Future Prospects, ERIC/Higher Education Research
Report No. 9, (Washington, D.C.: American Association for
Higher Education, 1974) p. 22.
6Laudicina and Tramutola, A Legal Perspective for Student Personnel Administrators, p. 3.

5

formidable indeed."7
Eddy offers additional support with his observation that,
"The increased legal cases involving students suing college boards
of trustees and college staff members is forcing many college employees to be more aware of the law as it relates to higher.education institutions. 11 8
The law is unclear as to the extent rights are granted
to citizens under the traditional age of twenty-one.

Court de-

cisions form the precedents for the extension of rights to those
previously considered minors.

The most prominent piece of fed-

eral legislation granting majority status to those under twenty
is the Twenty-sixth Amendment.
"Section 1. The right of citizens of the United States, who
are eighteen years of age or older, to vote shall not be
denied or abridged by the United States or by any State on
account of age. 11 9

7Robert N. Maust,
Legal Effects of Lowering
at the 1974 Convention of
Personnel Administrators,

"Understanding How to Hinimize the
the Age of Majority" (paper presented
the National Association of Student
Chicago, Illinois, April 16, 1974),

p. 1.

8John Eddy, "Law and Community College Counselors,"
The Illinois Guidance and Personnel Association Quarterly,
No. 5 {Winter, 1974), p. 11.
9u.s. Constitution Amendment XXVI, Sec. 1.

6

Since its adoption forty-threelO states have extended
such previous taboos as drinking alcoholic beverages, liability
for contractual agreements, and execution of wills to those considered minority prior to the twenty-sixth Amendment.
Inconsistency at the state level was noted by Sloanll as
he charted the variety of state laws that differentiated rights
granted to those under twenty-one years of age.

Not only does

contrast exist on rights related to age but states discriminate
rights because of sexual bias.

In Illinois this curious dis-

tinction is evident in the fact that females may marry without
parental consent, cease to be considered juvenile delinquents,
execute at will, and make contracts at age eighteen.
the same rights vary with age:

For males

marriage without parental .con-

sent and contractual liability at twenty-one, subject to adult
criminal charges at seventee, and ability to make a will at
eighteen.
Even a recent attempt to unscramble this inconsistency
creates quandry.

The Supreme Court has ruled in Stanton v.

Stanton that it would strike down as unconstitutional any state

lOchristian Science Monitor, October 3, 1973, p. 8, cited
in Hanson, The Lowered Age of Majority: Its Impact on Higher
Education (Washington, D.C.: Association of American Colleges,
1975) t P • 3 •
llirving J. Sloan, J.D. Youth and the Law Rights, Privileges and Obligations (Dobbs Ferry, N.Y.: Oceana Publications
Inc., 1974), p.

7
law that treats men and women differently because of age.

This

decision voided a Utah law setting different ages of majority for
men and women.

Speaking for the majority, Associate Justice

Harry A. Blackmun declared that, "We perceive nothing rational
in the distinction drawn by a state law that makes a girl an
adult at eighteen but postpones that status until twenty-one
for a boy. 11 1 2

Only one other state, Arkansas, sets different

adult ages for men and women, although others draw distinctions
based on sex with respect to drinking age, marrying without consent and access to juvenile courts.

The Supreme Court did not

specify at what age majority status is to be achieved, only
that it must be the same for men and woemn.

Any state, then,

can still define their age of majority.
The fact that conscription laws and voting privileges
have been extended to those eighteen years of age has not resulted in full citizenship being concomitantly granted.

Indeed,

it is not trite to note that it is possible to die for your
country while being denied the privilege of drinking a beer.
The prophets who document the death of in loco parentis have
not been heard by all of our state legislatures.
The lack of legal clarity on these important issues mandated that private institutions take an introspective look at

12New York Times, April 16, 1975, p. 21.

8

how they wish to define their student-institutional relationship.
The legal question for private higher education is illustrated by examining the chief student personnel administrator's
problem in determining the validity of the in loco parentis doctrine.

Is it really dead as claimed by Leslie:

"Court deci-

sions on student-institution relationships have moved from the
traditional in loco parentis model under the doctrine of 'state
action'"?l3 or is such a radical pronouncement more properly
modified by Crookston's observation that, "despite the demise
of in loco parentis, parents continue to view the dean and staff
as benevolent parent surrogates, or as specialists to attend to
student health or welfare needs as they arise ? 14
11

Need for the Study
The purpose of this study is to examine the attitudes
of the major constituencies of a private, church-related,
liberal arts college toward a number of specific changes in
laws effecting the age of majority.

As support from these con-

stituencies (students, parents, faculty, administrators, and
trustees) is the life line for the private college, their attitudes regarding the institution-student relationship have radical

1 3oavid w. Leslie, "Some Implied Restraints on Student
Power", NASPA Journal (October, 1973), p. 64.
14Burns B. Crookston, "The Nomenclature Dilemma: Title
of Principle Student Affairs Officers in NASPA Institutions,"
NASPA Journal, II (Winter, 1974), p. 5.

9

implications for institutional policy and direction.

If, indeed,

the private, church-related, liberal arts college is to forsake
its long tradition as the bulwark of in loco parentis and valueoriented education in lieu of adopting a full citizenship public
institution model, that decision should be made consciously.
"National studies have indicated the need for each institution
of higher learning to conduct its own in depth analysis of attitudes toward students rights with the hope of facilitating
communication and effective goals setting among the various
elements of the academic community."15
The college's right of determining its course is still
possible regardless of the change in laws effecting the age of
majority.

However, remaining firmly entrenched in tradition

may not be in the best interests or even desired by the college's major constituency.

Weighing the effect of the laws that

alter majority status for students attending the private, churchrelated, liberal arts college is difficult but essential.
"Indeed, we live in a society governed by laws, and those
laws must be administered by men. The law is an effective
instrument for use within the university, but is must be
implemented with restraint and even reluctance. The law,
moreover, cannot be used by the administrator to avoid the
difficult task of decision-making."1 6

lSJoan Lee Dyer, "A Comparative Analysis of Perceptions
of Students Rights at a Four Year Liberal Arts College" (unpublished Ed.D. dissertation, University of Denver, 1969),
p. 21.

16Laudicina and Tramutola,. A Legal Perspective for Student Personnel Administrators, p. 3.

10

Hypotheses
To accomplish the purposes the following hypotheses were
formulated:
(1)

There will be significant differences between the
attitudes of the major constituencies of a private,
church-related, coed, liberal arts college in which
students were not permitted certain rights prior to
the change in certain laws effecting the age of
majority.

(2)

There will be significant differences between the
attitudes of the major constituencies· of a private,
church-related, coed, liberal arts college in which
parents of students were notified of certain student activities prior to specific changes in age
of majority laws.

(3)

There will be significant differences between the
attitudes of the major constituencies of a private,
church-related, coed, liberal arts college in which
the college demanded parental consent and guarantees
of certain student legal agreements prior to certain
changes in age of majority laws.

Corollary
There will be significant differences between the attitudes of the major constituencies of a private, church-related,
coed, liberal arts college with relationship to the dependent

11

demographic variables.
Delimitations of the Study
The results from this study may not be generalized to
any population other than the target population or similar institutions.

In addition, the uncertain influence created by

rapidly changing laws and lack of test ca$es affirming existing
legislation can render this research out-of-date quickly.

Since

the purpose of this study was to identify and compare perceptions
of the effect of certain changes in laws effecting the age of
majority on the institutional-constituency relationship at a
private, church-related, coed, liberal arts college, no attempts
have been made to draw conclusions as to causant factors for
these attitudes.
Definition of Terms
Administrative area:

Structure at Elmhurst College that

encompasses all administrative offices:

(1) academic, (2) busi-

ness, (3) development, (4) student personnel.
Age of Majority:

"The age at which, by law, a person is

entitled to the management of his own affairs to the enjoyment
of civil rights.

The opposite of minority."

Certain changes in Age of Majority laws:

Only those re-

cent federal and Illinois laws which can alter the private

17Black's Law Dictionary, Fourth Edition, West Publishing
Co., St. Paul, Minnesota (1957).

12
institution's traditional relationship with its students by
changing that relationship from a modified in loco parentis to
a full citizenship model.
Divisional major/divisional affiliation:

Three academic

divisions used at Elmhurst College that encompass all curricular
offerings:

(1) humanities, (2) social science, (3) physical

sciences.
in loco parentis:

Traditional concept that a college

stands in place of parents and has the power to control the personal conduct and academic growth of a student.
Major constituency:

The personnel who populate and in-

fluence the activities of Elmhurst College:

(1) students,

(2) parents of students, (3) faculty, (4) administrators,
(5) trustees.
Parental educational attainment level:

Highest stage

of formal educational achievement by parents of Elmhurst College
students.
Private, church-related, liberal arts college:

An

in-

stitution of higher education which was founded and supported
by a particular religious denomination, and offers only undergraduate liberal arts courses.

Currently, the institution re-

ceives minimal state, federal, and denominational financial
support, specifically Elmhurst College.
Residential status:

Whether or not a student lives in

campus housing or commutes from his parents' home.

13

State action:

Situation in which government becomes so

involved in the affairs of a private entity that the private entity's actions are, in effect, those of the government and are
therefore government policy.
sununary
It behooves the private college to exercise its exclusive right to define the type of student-institutional relationship it wishes to employ.

Unlike the public sector, private

higher education can assert its uniqueness through that definition.

Its student-institutional relationship is largely a matter

of choice which can be dictated by determining what best fits its
students, their parents, faculty, administration, trustees, and
tradition.

CHAPTER II

REVIEW OF THE LITERATURE

In an attempt to contribute to the reader's understanding
of the problem under investigation in this study, the review of
literature has been limited to defining the legal rights of private institutions of higher education and to those models of student-institutional relationships available to such institutions.
The private nature of an institution of higher education
is defined by legal decisions.

That, "A college or university

founded by private enterprise, and endowed by private donations,

is a private eleemosynary institution, 18 is supported by the
11

landmark Dartmouth College Case.
In 1816 the State of New Hampshire passed an act to amend
the charter granted Dartmouth College by George III in 1769.
amendment brought the college under public control.

The

A Board of

18William Mack and Donald J. Kiser, "Colleges and Universities," Corpus Juris Secundum, Vol. XIV, Section 2, 1328-29,
citing U.S. - Vincennes University v. Indiana, Ind., 14 How. 268,
14 L.Ed. 416. Ill. - State Board of Education v. Bakewell, 10
N.E. 378, 122 Ill. 339 - State Board of Education v. Greenebaum,
39 Ill. 609. Mo. - State v. Adams, 44 Mo. 570. Ohio - Koblitz
v. Western Reserve. University, 21 Ohio Cir. Ct. 144, 11 Ohio Cir.
Dec. 515. s.c. - State v. Heyward, 3 Rich. 389, 11 C.J. p977
note 34 - 14 C.J. p. 74 note 16. U.S. - Dartmouth College v.
Woodward, 4 Wheat. 518, 4 L.Ed. 629, reversing 1 N.H. 111 - Allen
v. McKean, c.c. Me., 1 F. Cas. No. 229 1 Sumn. 276.

14

15
overseers composed of public officials and appointees of the
Governor were given jurisdiction over the original Board of
Trustees and the institution was renamed Dartmouth University.
The original trustees brought suit to recover the corporate
property.

The New Hampshire Superior Court upheld the legisla-

tive act of 1816 and the trustees appealed the decision to the
Supreme Court of the United States.

Daniel Webster, an alumnus

of the college, served as their chief counsel.

Chief Justice

Marshall reversed and annulled the decision of the New Hampshire
Superior Court declaring it in conflict with Article I, Section
10, of the United States Constitution.
"Chief Justice Marshall established the doctrine that a
corporate charter is a contract between the state and its
incorporators, and, as such, it is protected by the tenth
section of the first article of the federal Constitution
which declares that 'no state shall ••. any law impairing
the obligation of contracts. 111 19
Even though an institution's charter is for "general charity",
and the college does acquire the character of a public trust,
it does not thereby become a public corporation under control
of the state.
"A state's authority over education institutions is not unlimited. The Dartmouth College Case opened the door to a
system of private colleges and universities paralleling the
state-supp~rted higher educational institutions.
This dual

19Thomas Edward Blackwell. College Law, A Guide for Administrators (Menasha, Wisconsin: George Banta Company, Inc.,
1961) t P• 23 •
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system has become one of the major strengths of American
higher education through the intervening century and a
half. 1120
In constant contention is the line of departure between
the private and public sector.

There are proponents of a formula

that would place the private institution under public regulation
because of receiving a specific amount of public funding.

They

have been thwarted by the legally supported fact that "Subsequent
appropriations from the state to the funds of a university which
in its foundation was private will not alter its character to
that of a public corporation. 21
11

Private Institutions and State Action
In student affairs the case of Richard Zerbo v. Drew
University22 exemplifies the private sector's immunity from
state action.
While a student at Drew University, Madison, New Jersey,
Zerba was indicted by a grand jury on charges of possession with

I

20M. Chester Nolte. School Law in Action: 101 Key Decisions with Guidelines for School Administrators (West Nyack, N.Y.:
Parker Publishing Company, Inc., 1971), p. 26.
2lwilliam Mack and Donald J. Kiser, "Colleges and Universities," Corpus Juris Secundum, Vol. XIV (Brooklyn, New York: The
American Law Book Co., 1939), p. 1329. [Used in this citation
C.J.S. 1974 Cumulative Annual Pocket Part, Vol. 14 (St. Paul:
West Publishing Co.), p. 261.)
22Robert Laudicina and Joseph H. Tramutola, Jr., A Legal
Perspective for Student Personnel Administrators (Springfield,
Illinois: Charles C. Thomas, 1974), p. 181, citing Richard Zerba
v. Drew University, 3 U.S.D.C., 1973.
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intent to distribute controlled dangerous substances (drugs).
The criminal charges filed against Zerbo also constituted a violation of university regulations.

After refusing to voluntarily

withdraw pending the outcome of his trial, Zerbo was indefinitely
suspended from Drew University.
Zerba initiated legal action against Drew University for
reinstatement as a full-time student.
several violations by Drew University.

The plaintiff alleged
The alleged breaches

were primarily concerned with Zerbo being denied the procedural
due process guaranteed by the Fourteenth Amendment.
"All persons born or naturalized in the United States and
subject to the jurisdiction thereof, are citizens of the
United States and of the State wherein they reside. No
State shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States;
nor shall any State deprive any person of life, liberty, or
property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the
laws. 112 3
Zerbo's complaint was on grounds that Drew University was subject to state action as defined in the Civil Rights Act of 1871.
"Every person, who, under color of any statute, ordinance,
regulation, custome, or useage of any State or Territory,
subjects or causes to be subjected, any citizen of the United
States or any person within the jurisdiction thereof to the
deprivation of any rights, privileges, or immunities secured
by the Constitution and laws, shall be liable to the party
injured in an action of law, suit in equity, or other proper

23u.s. Constitution, Amendment XIV, sec. 1.

,,--

''
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proceeding for redress. 11 24
Answering the plaintiff's claim that his constitutional
rights had been violated the court stated that,
" .•• federal district courts have no jurisdiction to hear and
determine disputes involving the power of non tax-supported
'private' institutions of higher learning to suspend or expel
students for disciplinary infractions or for academic deficiencies. 1125
The court further noted that the test under provisions of the
Civil Rights Act of 1871 necessitating proof that Zerbo's suspension was done "under color of any State law, statute, ordinance, regulation, custom, or useage" was not present.

Subse-

quently,
"No jurisdiction exists over the acts of 'private' individuals and institutions absent a showing of a significant
state involvement or 'state action' in the challenged activities.1126
In a further attempt to prove Drew University engaged in
state action, Zerba argues the University's offering or educational, cultural, and intellectual opportunities to students and
the surrounding community serves as a "public purpose and function", citing Belk v. Chancellor of Washington University. 2 7

The

24civil Rights Act of 1871 (41 U.S.C.A. 1983).
25Laudicina and Tramutola. A Legal Perspective for Student Personnel Administrators, p. 50.
26rbid.
27Belk v. Chancellor of Washington University, 336 F.
Suppl. 45 (E.D. Mo. 1970).
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court dismissed this allegation stating that,
"Most courts have unqualifiedly rejected the argument that
the furnishing of higher education by a private institution
necessarily constitutes state action because it is a 'public
function' • 1128
Zerbo next challenged that the University's tax-exempt
status and receiving of public funds for student scholarships
made it subject to state action.

Buttressed by the decision in

Brown v. Mitchell, 2 9 the court responded to the issue of taxexemption by ruling,
"That tax-exemptions which have no bearing on the challenged
actions beyond the perpetuation of the educational institution itself fall far short of the requisite State involvement
to sustain jurisdiction under 42 U.S.C. 1983."30
The court weighed only Zerbo's contention that his constitutional right to due process had been breached in consideration
of the "public fund" issue.

The decision was that the public

funds afforded Drew University by the state of New Jersey did not
permit the state to become involved in the institution's internal
disciplinary affairs.

Only when public money given to a private

institution is used for racial or religious discrimination is the

28Laudicina and Tramutola. A Legal Perspective for Student Personnel Administrators, p. 52.
29Brown v. Mitchell, 409 F. 2d. 593. u.s.c.A., 10, 1969.
30Laudicina and Tramutola. A Legal Perspective for Student Personnel Administrators, p. 52.
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test for state action met.31
Further support for the decision in Zerba is found in
Grossner v. Trustees of Columbia University.32

The court ruled

that,
"
receipt of money from the State is not, without a good
deal more, enough to make the recipient an agency or instrumentality of the Government. Otherwise, all kinds of contractors and enterprises, increasingly dependent upon government business for much larger proportions of income than
those here in question, would find themselves charged with
'state action' in the performance of all kinds of functions
we still consider and treat as essentially 'private' for all
presently relevant purposes. 11 33
A similar determination was reached by Judge Friendly in Powe v.
Miles, 34 a case involving Alfred University.

The court stated,

"We perceive no basis for holding that the grant of scholarships and financing •.• imposes on the State a duty to see
the Alfred's overall policies with regard to demonstrations
and discipline conform to First and Fourteenth Amendment
standards so that state incation might constitute an object
of attack. 1135

31 cooper v. Aaron, 358 U.S.l, 19 (1958). Louisiana Education Comission v. Poindexter, 393 U.S. 17, aff'g 296 F. Supp.
686 (E.D.La. 1968).
32Grossner v. Trustees of Columbia University in City of
New York, 287 F. Suppl. U.S.D.C., S.D. New York, 1908.
33rbid.
34Powe v. Miles, 407 F. 2d. U.S.C.A., Second Circuit,
1968.
35william T. O'Hara and John G. Hill, Jr. The Student/
The College/The Law (New York: Teachers College Press, 1972),
p. 127.
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The courts have upheld the private sector's autonoilly from
capricious state action on the principle that what constitutes
state action is .most elusive and must be determined from the facts
in each individual case.

Considerable proof of involvement by the

private in public matters must be present.
"The actions of private institutions must be evaluated individually to determine if the state action concept is involved.
Generally, state action is not involved in controversies
arising from private actions unless it can be shown that the
private institution is so entwined in the public purpose that
the state action concept would apply."36
Hendrickson (1972) 37 analyzed Sheppard's Citations to
Cases, The American Digest System, The National Reporter System,
and statutes of five states (California, Colorado, Illinois,
Michigan, and New York) to determine how the state action doctrine is applied to private higher education.

He concluded

that no general formula existed and decisions are based on the
facts and circumstances of each case.
However, it may only be a matter of time till the courts
concoct a formula that will apply state action to private higher
education.

36D. Parker Young and Donald D. Gehring. The College Student and the Courts (Ashville, N.C.: College Administration Publications, Inc., 1973), p. 8.
37Robert Michael Hendrickson. An Analysis of the State
Action Doctrine as Applied to Private Higher Education (unpublished
Ph.D. dissertation, Indiana University, 1972).
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The entwining of public interest in private higher education through such issues as federal and state scholarship programs, tax-supported direct institutional grants, and a growing
contention that all institutions of higher education are public
utilities38 begs the questions of what is private and what is
public.

However, the application of the Dartmouth College Case

to modern higher education is as indomitable today as in 1816.
The doctrine received careful scrutiny in a case involving the
extension of the procedural protections of the Fourteenth Amendment to students at Tulane University, a private institution.
In the original decision, a federal district court in Louisiana
ruled that,
"At the outset, one may question whether any school or college can ever be so private as to escape the reach of the
Fourteenth Amendment. No one any longer doubts that education is a matter affected with the greatest public interest.
And this is true whether it is offered by a public or a private institution - clearly, the administrators of a private
college are performing a public function. 1139
But the principles of Dartmouth College were upheld as the case
was reversed upon rehearing "with the court holding that state
action or involvement in the affairs of the Tulane board was not
so significant that it could be said that the actions of the

38John J. Corson, "Social Change and the University,"
Saturday Review, January 10, 1970.
39Guillory v. Administrators of Tulane University, 203 F
Supp. 855 (E.D.La.), reversed on rehearing, 212 F. Supp. 674
(1962), (E.D.La.).
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board were the actions of the State of Louisiana. 11 40
In loco parentis
Explaining the theory of in loco parentis, Keller and
Meskill point out that higher education traditionally has enjoyed a great deal of autonomy on legal matters.

This autonomy

existed largely on the basis that institutions of higher education were believed to be experts in their field and not open to
review by the courts.

As a result of this belief, both the

faculty and administration have had a large measure of discretion regarding such matters as admissions, curriculum, and student discipline.

In addition to the unquestioned expertise of

higher education, in loco parentis was supported by the notion
that,
"Admission to, and attendance at, an institution of higher
education, either private or public, originally was considered a privilege which was left totally to the discretion of the institutions. Being considered a privilege,
the institution had total power and authority in making
decisions related to admission and/or dismissal of students. 1141
The American legal basis for the application of in loco
parentis to private higher education is Gott v. Berea

40o'Hara and Hill, Jr.

The Student/The College/The Law,

p. 127.
4lorewe Keller and Victor P. Meskill, "Student Rights and
Due Process," Journal of Law and Education, Vol. 3, No. 3, July,
1974, p. 389.
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college.42

The college promulgated a regulation prohibiting its

students from entering public eating houses and places of amusement in Berea.

Gott, the owner of a nearby restaurant, sought

an injunction to force the college to rescind the rule.

While

the court noted that a more critical view would be taken of such
regulations in a public institution, it sustained the right of
Berea College to regulate its students in the following words,
"College authorities stand in loco parentis concerning the
physical and moral welfare and mental training of pupils.
For the purposes of this case, the school, its officers and
students are a legal entity, as much so as any family, and,
like a father may direct his children, those in charge of
boarding schools are well within their rights and powers
when they direct their students what to eat and where they
may get it; where they may go and what forms of amusement
are forbidden. 1143
Extension of constitutional rights to students has
eradicated the doctrine of in loco parentis in the public sector.

However, its continued application in private higher edu-

cation is substantiated by examining the impact of recent litigation on the legitimacy of the doctrine.
Higher education has resorted to legal expertise in response to the increase in rights for students.

The National

Association of College and University Attornies was founded in

42Gott v. Berea College, 161 S.W. 204, Court of Appeals
of Kentucky, 1913.
43rbid.
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1965 in direct reply to the limitation of authority previously
enjoyed by colleges and universities vis-a-vis its students.

This

limiation is generally dated from the decision in Dixon v. Alabama
State Board of Education. 4 4
This landmark case involved the summary dismissal and
placing on probation of several students at Alabama State College.

The students had participated in restaurant "sit-ins" in

Montgomery and Tuskegee.

A federal district court has sustained

the action even though rudimentary procedural due process was
not accorded the defendants.

It was on the issue that due process

was denied that re-opened the case for an appeal hearing.

The

appeal was upheld on the reasoning that,
"In the disciplining of college students there was not considerations of immediate danger to the public, or of peril
to the national security, which should prevent the board
from exercising at least the fundamental principles of fairness by giving the accused students notice of the charges
and an opportunity to be heard in their own defense."45
Chambers explains the original federal district court decision in Dixon as supporting the doctrine of in loco parentis as
traditionally interpreted in private education and "perhaps still
effective as to them, that a college can reserve the right to
dismiss a student at any time without divulging its reason other

44Dixon v. Alabama State Board of Education, {U.S.C.A.),
294 F. 2d. 150 (1961); reversing (U.S.D.C., Ala.), 186 F. Supp.
945 (1960) •
45Ibid.
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than its being for the general benefit of the institution. 46
11

While the historical importance of Dixon is its extension of due process procedures to college discipline cases, of
crucial significance for this study is that it extends these
rights of due process specifically to· public, not private, institutions.

In fact, Circuit Judge Rives' language provides

private education with the perogative of denying rights to students by clearly publishing rules that can operate as a waiver
of those rights.

His ruling was in answer to the Alabama State

Board of Education's standing rule.
"Just as a student may withdraw from a particular college at
any time for any personally determined reason, the college
may also at any time decline to continue to accept responsibility for the supervision and service to any student with
whom the relationship becomes unpleasant and difficult. 1147
Rives' response sharply pointed out that the existence of this
published rule could not deny students constitutional rights in
tax-supported institutions because,
"Only private associations may obtain a waiver of notice and
hearing before depriving a member of a valuable right. 1148

46M.M. Chambers. The College and the Courts, Vol. VII:
The Developing Law of the Student and the College (Danville,
Illinois: Interstate Printers and Publishers, Inc., 1972),
p. 216.
47 Ibid.

I

P• 216.

48Richard c. Ratliff. Constitutional Rights of College
Students A Study in Case Law (Metuchen, N.J.: The Scarecrow
Press, Inc., 1972), p. 101.
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In suggesting that Dixon, "represented the first major
challenge to the doctrine of in loco parentis," Bickel concludes
that Dixon, "quashed the in loco parentis approach to college administration 11 49 thus bringing the Constitution to American campuses.

However, Bickel sets the boundaries for his observations

within the public sector by acknowledging that,
"The impact of court decisions was felt most by public institutions of higher education, since it is the concept of
state action which is the primary basis for constitutional
limitations upon the authority of the institution vis-a-vis
its students. 1150
There is a certain irony in this legal situation.

While

private institutions have been afforded a virtual carte blanche
in its continued application of the in loco parentis doctrine,
its record in the matter has generally been far more liberal
than that of tax-supported institutions.

"It has been pointed

out that private colleges have shown less of a trend toward
authoritarianism than tax-supported colleges have. 1151

49Robert D. Bickel. "The Role of College or University
Legal Counsel," Journal of Law and Education, Vol. 3, No. 1
(January, 1974), pp. 73-74.
5 0ibid.
51Ratliff. Constitutional Rights of College Students A
Study in Case Law, p. 202.
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Jones52 investigated procedural due process in the private and public higher education.

Comparisons were made between

public and private institutions with regard to their respective
employment of due process procedures in disciplinary hearings.
Thirty-six schools were samples, eighteen private and eighteen
public.

"Generally, the private schools maintained the legal

decorum of procedural due process at a higher level than public
institutions."
Lowry53 investigated decisions of appellate and selected
lower courts to determine what authority colleges and universities may legally exercise over their students.

His research

of one hundred and fifty-four applicable court cases since 1845
substantiated (1) the authority of a private college to discriminate in admissions, suspend, or expel for any reason, and
(2) the inapplicability of the due process and equal protection
clauses of the Fourteenth Amendment in the private college.

5 2Michael Keefe Jones. Procedural Due Process: A Comparison Between Selected College and Judicial Court Rulings (unpublished Ph.D. dissertation, Northwestern University, 1971).
53Robert Ardell Lowry. An Analysis of Court Cases Concerning the Authority of Colleges and Universities to Establish
Policies Pertaining to the Admission, Dismissal, Control, and
Graduation of Students (unpublished Ph.D. dissertation, University of Pittsburgh, 1970).

29

Otten54 examined the patterns of administrative authority
over students at the University of California, Berkeley.

He con-

eluded that a formal, legal-rational authority replaced personalized control.

While the new pattern protected the Univer-

sity from outside pressure, it, in turn resulted in (1) public
influence on matters of internal governance, (2) the decline of
collegiate loyalty to the alma mater, (3) the rise and decline
of student participation in governance, and (4) overt politicalization of the University and student body.

His findings en-

hance the enviable position of private higher education to direct
and determine the limits of authority vis-a-vis their students.
Contract Theory
In the contractual relationship, "students agree to abide
by rules, regulations, and

stand~rds

set down and published by

the college and in return the college will off er a degree to
those who meet the established standards. 1155

This definition of

contract theory offered by Young and Gehring is commonly accepted
by the courts particularly in cases involving private institutions.

Several students at Howard University in Washington, D.C.

54charles Michael Otten. From Paternalism to Private
Government: The Patterns of University Authority Over Students
(unpublished Ph.D. dissertation, University of California,
Berkeley, 1968).
55Young and Gehring.
p. 1.

The College Student and the Courts,
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were suspended from the University for disrupting a speech by the
director of the Selective Service in 1967.

The institution of-

fered no rudiments of due process to the students who then sought
remedy in the civil courts system.

The suit was based on grounds

that since Howard received financial support from the federal
government it was subject to compliance with civil rights guarantees.

A United States District Court upheld the suspensions by

applying contract theory rationale to a rather amorphous statement in the University catalog.
"The University reserves the right, to deny admission to and
to require the withdrawal of any student at any time for any
reason deemed sufficient to the University. 56
11

District Judge Holtzoff held that the private college was deemed
to have a valid contract with its students through its published
materials.

Further, Judge Holtzoff declared, "It would be a

dangerous doctrine to permit the Government to interpose any degree of control over an institution of higher learning merely
because it extends financial assistance to it. 5 7
11

Traditionally, contracts are for the mutual protection
of the parties to the contract.

Thus the question, what degree

of obligation does a minor have in upholding the contract?

The

56chambers. The College and the Courts, Vol. VII: The
Developing Law of the College Student and the College, p. 242.
57Ibid., p. 243 citing Greene v. Howard University, (U.S.
D.C., D.C.), 271 Suppl. 609 (1967).
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issue of the legal incumbency of minors in American higher education unfolds in a history of confusion.

For example, the li-

ability of a legal infant for upholding a contract has traditionally been based on the necessity of the contracted goods
and services for his position and station in life.

The earliest

American case on this issue was Middlebury College v. Chandler.
The Supreme Court of Vermont declared a college education was
not a necessity and held a fifteen year old student not liable
for defaulted expenses.

This decision has been affirmed by

many state courts since 1844.5 8

However, an examination of re-

cent court decisions by Charnbers 59 on the obligations of divorced parents to pay for college expenses regardless of the
children's age indicates a reversal on the necessity question.
In spite of conflicting court opinions vis-a-vis a

58Blackwell. College Law: A Guide for Administrators,
citing Middlebury College v. Chandler, 16 Vt. 683 {1844).
59charnber. The Colleges and the Courts, Vol. VII: The
Developing Law of the Student and the College, citing Esteb. v.
Esteb, 1138, Wash. 174, 244, p. 264, 246 p. 27, 47 A.L.R. 110
{1923) •
Pass v. Pass, 238 Miss. 449, 118 So. 2d 769 (1960).
Wooddy v. Wooddy, (Md.), 265 A, 2d 167 (1970).
Gerk v. Gerk, {Ia.}, 144 N.W. 2d 104 (1966).
Sandler v. Sandler, (Ia.), 165 N.W. 2d 799 (1969).
Nebel v. Nebel, 99 N.J. Super. 256, 239 A 2 d 266 (1968), affirmed
A.D.s.c., 103, N.J. Super. 217, 247 A. 2d 28 (1968).
Anderson v. Anderson, (Mo.App.), 437 S.W. 2d 704 (1969).
Peck v. Peck, 272 Wis. 466, 76 N.W. 2d 316, 56 A.L.R. 2d 1202
(1956).
Young v. Young, (Ky.}, 413 S.W. 2d 887 (1967).
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minor's legal obligation as well as his need to education, the
basic principle of contract theory when applied to private higher
education remains in tact.

It is the student's acceptance of the

institution's contract as defined in its literature that determines the student-institutional relationship.
The extent to which the private institution's contract is
in force is well illustrated in Anthony v. Syracuse. 60

Beatrice

O. Anthony, a senior at Syracuse University, was dismissed from
the university on October 6, 1926.

When asked for the reasons of

dismissal college officials responded that she was not, "a typical Syracuse girl" and had caused considerable difficulty in
the past.

Miss Anthony sued the university for reinstatement.

University response was to produce· a registration card signed by
Miss Anthony which stated that she accepted that:
"Attendance at the University is a privilege and not a
right ...• The University reserves the right and the student concedes to the University the right to require the
withdrawal of any student at any time for any reason deemed
sufficient to it, and no reason for requiring such withdrawal need be given. 11 61
"University officials responded that because of the statement on
the registration card and the waiver in the college catalog,

60Anthony v. Syracuse, 231 N.Y.S. 435 (1928).
61Ratliff. Constitutional Rights of College Students: A
Study in Case Law, quoting Warren A. Seavy. "Dismissal of Students: 'Due Process'." 90 Harvard Law Review 1406 (1957),
p. 1409n.
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Miss Anthony was bound in a contractual relationship which authorized the University to dismiss her without a statement of
cause. 6 2
11

The court upheld Miss Anthony's claim for reinstatement
but in a subsequent University appeal the original decision was
reversed "in a rhetoric which was to buttress the contract theory
for a period of more than three decades. 1163
The appeal decision was based upon the reasoning that
both parties had voluntarily entered into a contractual agreement and since the student is not required to attend the institution the University could dismiss her any time without stating
the specific reasons.

Curiously, the appeal court stated that

while the University did not have to state the reasons for dismissal any burden of proof challenging the university's "reasons"
was placed upon the student.

The student, then, is in the con-

fusing position of disproving an unrevealed allegation.
The obvious question in the application of contract
theory to the campus is, how specific must the contract be?
This problem has received review through the courts particularly
in cases involving disciplinary action against students.

As

6 2Ratliff. Constitutional Rights of College Students:
A Study in Case Law, p. 39.
63rbid., p. 40.
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noted in Anthony, private higher education enjoys wide lattitude
in its formulation of rules and regulations (contract) .

Soglin

v. Kauffman, 64 however, illustrates the limitations imposed on
the tax-supported institutions.

In Soglin, several students at

the University of Wisconsin-Madison were expelled for
duct".

11

miscon-

Their indiscretion was to actively participate in a

demonstration against the Dow Chemical Corporation's recruiting
of prospective employees on the campus.

District Judge James E.

Doyle's decision in Soglin that,
A standard of 'misconduct' without more, may not serve as
the sole foundation for the imposition of the sanction of
expulsion, or the sanction of suspension for any significant time, throughout the entire range of student life in
the University. 11 65
11

contrasts significantly with the courts upholding of Anthony's
dismissal because she was not a "typical Syracuse girl".
Doyle's concern was not with the University's right to
discipline its students but,

11

•••

the manner in which this

power to govern and to discipline is exercised."

He concluded,

•••
when the potential for the imposition of serious sanctions is present, the standards of vagueness and overbreath
are unquestionably applicable; whether with a stringency
11

64soglin v. Kauffrnan,(U.S.D.C., Wisc.), 295 Supp. 978
(1968), Affirmed in (U.S.C.A., 7 Cir.), 418 F. 2d 163 (1969).
65Ibid., quoted in Chambers, The Colleges and the Courts,
Vol. VII: The Developing Law of the Student and the College,
p. 248.
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equal to that operable in criminal law it is not necessary to
decide."66
In the subsequent appeal, however, the relationship of institutional rules and regulations and criminal codes was developed,
"We do not require University codes of conduct to satisfy the
same rigorous standards as criminal status. We only hold
that expulsion and prolonged suspension may not be imposed on
students by a university simply on the basis of allegations
of 'misconduct' without reference to any pre-existing rule
which supplies an adequate guide. 11 67
The upshot of the Soglin case and its appeal is to require a stringency in the rules and regulations of public institutions which comes close to the rigor required of criminal
statutes.

The appeal decision draws short of criminal law

standards but the degree strictness is left vague.
Confusion on the issue of how specific institutional
rules must be is further noted by briefly examining the decision in Esteban v. Central Missouri State College. 68
The District Court in Esteban upheld the dismissal of
the two students for part.icipation in a mass gathering that was
considered unruly or unlawful according to college regulations.
The plaintiffs alleged that the college rule was invalid since

66rbid • I P • 249 •
67rbid.

I

P• 249.

68Esteban v. Central Missouri State College, (U.S.C.A.,
8 Cir.), 415 F 2d 1077 (1968); affirming 290 F. Supp. 622 (1968).
Certiorari denied, 38 U.S. Law Week 3497 (1970).

36

it violated their constitutional rights.

The issue of specificity

of rules was answered by District Judge Hunter.
"Judicial notice is taken that outstanding educational authorities in the field of higher education believe that detailed
codes of prohibited student conduct are provocative and should
not be employed in higher education.
(Citing p. 378 of Brady
and Snoxell, Student Personnel Work in Higher Education,
1961.) For this reason, general affirmative statements of
what is expected of a student may be preferable ••• 11 • 69
The original judgement in Esteban preceded Soglin by approximately one year.

The disagreement on the issue of detailed

college rules and regulations versus general statements was noted
by the decision of the United States Court of Appeals, Eighth
Circuit.
"To the extent that, in this area, Judge Doyle (in Soglin) is
in disagreement with Judge Hunter (in Esteban), we respectfully disagree with Judge Doyle ..•. We see little basically
or constitutionally wrong with flexibility and reasonable
breath, rather than meticulous sp78ificity, in college regulations relating to conduct .•• ".
An

attempt to have the appellate decision in Esteban reviewed by

the Supreme Court was denied.
Presently, the dissimilar positions of the two district
courts on the vagueness or specificity of college rules and

69 Ibid., quoted in Chambers, The Colleges and the Courts,
Vol. VII: The Developing Law of the Student and the College, pp.
251-252.
70rbid., p. 252 [parentheses mine].
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regulations stand as conflicting precedents for similar cases.
Again, it should be noted that both Soglin and Esteban refer only
to tax-supported institutions.
Johnson 71 contends that the contract theory is not totally appropriate to non-public institutions.
"Several writers have observed that the general principles
of contract law have been developed to regulate relations involved in ordinary arm's length transactions in which the
rights and responsibilities of the parties are negotiated by
the parties, both or all of whom are equally free to accept
or reject various proposals and counter-proposals ••• that
the relationship between an institution of higher education
and its students is not of this character. 72
11

Johnson supposes that it is too much to expect that prospective
students be responsible for becoming familiar with an institution's rules, regulations and stated goals prior to matriculation.

But the alternative understanding of contract theory

which Johnson assumes would result in chaos.

For each incoming

student would negotiate the rights and responsibilities to be

71Johnson, Education Law, p. 106.
72rbid., p. 121, citing Alvin L. Goldman, "The University
and the Liberty of Its Students - A Fiduciary Theory," 54 Kentucky
Law Journal 642 (1966); "Symposium: Student Rights and Campus
Rules," 54 California Law Review 1-178 (1966, including a Selected Bibliography on Aspects of Student Academic Freedom) :
Michael T. Johnson, "The Constitutional Rights of College Students,"
44 Texas Law Review 344 (1964); Phillip Monypenny, "Toward a Standard for Student Academic Freedom," 28 Law and Contemporary Problems
625 (1963); and Comment, "Private Government on the Campus," 72 Yale
Law Journal 1362 (1962) .
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enjoyed during their tenure at the institution.

Of course, those

rights and responsibilities should be made patently clear to the
student in the institution's literature.

It is then their choice

of institution that is an alternative to individual negotiation.
It is only in the private sector that this question can legitimately be raised since constitutional interpretation is the sole
guide in public higher education.
Other Models in American Higher Education
Se~eral

other models of student-institutional relation-

ships have been employed in American higher education.

Ratliff 7 3

identifies the status concept, the trust theory, the statutory
rationale, the fiduciary theory, and the constitutional theory
as models advocated by legal scholars.

Further, Laudicina en-

courages the use of a de communitatis relationship. 74
The status concept is based on the theory, "that the
rights and duties of students and colleges are inherent in the
status of the parties and that they have developed through

73Richard C. Ratliff. Constitutional Rights of College
Students: A Study in Case Law (Metuchen, N.J.: The Scarecrow
Press, Inc.), p. 47, 50, 51.
74Laudicina and Tramutola. A Legal Perspective for Student Personnel Administrators, pp. 8-9.
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custom, tradition, and useage. 1175

In the literature the term

"inherent power" is often used to express the status concept.
For example, in Esteban v. Central Missouri State College76 the
court ruled that,
"We do hold that a college has the inherent power to promulgate rules and regulations; that it has the inherent power
properly to discipline; that it has the power appropriately
to protect itself and its property; that it may expect that
its students adhere to generally accepted standards of conduct .1177
Ratliff cites both the trust theory and statutory rationale as having won limited judicial acceptance. 78

The trust

theory argues that the student upon admission is beneficiary of
a trust and the institution cannot arbitrarily deny that confidence.

In Koblitz v. Western Reserve University, 79 the plaintiff

contended that the state could grant a writ of mandamus to

75 stephen R. Knapp, "The Nature of 'Procedural Due Process' as Between the University and the Student," The College
Counsel, Vol. 25 (November 1, 1968), quoted in Ratliff, Constitutional Rights of College Students: A Study in Case Law, p. 48.

649.

76Esteban v. Central Missouri State College, 277 F. Supp.
United States District Court, W.D. Missouri, 1967.

77Ibid., quoted in Laudicina and Tramutola, A Legal Perspective for Student Personnel Administrators, p. 28 [my underlining] •
78Ratliff. Constitutional Rights of College Students:
A Study in Case Law, p. SO.
79Koblitz v. Western Reserve University, 21 Ohio Cir.
Ct. 4 144, 110 C.D. 515 (1901).
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reinstate an expelled student.

It was advanced that the dismissal

arbitrarily denied the student his interest and constituted a
breach of trust.

The court, however, upheld the dismissal.

In addition to rejecting the trust notion, the language
of the court in Koblitz reaffirmed the basic tenets of contract
theory.

Bakken also cites Koblitz when explaining the legal

bases for the granting of student disciplinary authority to college faculties.
"The faculty of a university, under the custom of the land,
is justified in disciplining students in the institution, and
the student who enters such an institution agrees to conform
to that rule of law and to be tried for his misdeamors by the
rule that has been applied by such institutions for so long a
time that it has become the rule of law." 80
Statutory theory declares that an institution's disciplinary power vis-a-vis its students is a product of statute,
"a law resulting from the exercise of legislative power, as by
the Federal congress or state legislatures." 81
The fiduciary theory regards the college as a trustee
and the student its beneficiary.

Although no legal precedent

sustains this theory, it has received considerable support from

80Ibid., quoted in Clarence J. Bakken, The Legal Basis
for College Student Personnel Work, Student Personnel Series,
No. 2 (Washington, D.C.: The American Personnel and Guidance
Association, 1968}, p. 37.
81George M. Johnson. Education Law (East Lansing:
Michigan State University Press}, p. 243.
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legal authorities.

Seavy contends that,

"A fiduciary is one whose function is to act for the benefit
of another as to matters relevant to the relation between
them. Since schools exist primarily for the education of
their students, it is obvious that professors and administrators act in a fiduciary capacity with reference to the students. 1182
Goldman observes that, "a fiduciary is a person having a
duty, created by his undertaking, to act primarily for the benefit of another in matters connected with its undertaking."83
The fiduciary concept and the constitutional theory are
not altogether dissimilar.

Constitutional theory defines the

student-institutional relationship in terms of court decisions
and declares.that students are citizens imbued with legally
precedented rights in public supported institutions.

This con-

cern with procedural guarantees is also prevalent in the fiduciary relationship as, "The fiduciary and constitutional concepts have in common a quest for greater procedural rights for
college students and a sense of fair play, which would necessarily

82 warren A Seavy. "Dismissal of Students: 'Due Process'." 90 Harvard Law Review 1406 (1957), quoted in Ratliff,
Constitutional Rights of College Students: A Study in Case Law,
p. 54.
83Alvin L. Goldman, "The University and the Liberty of
Its Students - A Fiduciary Theory," 54 Kentucky Law Journal 643,
647 (1966), quoted in Ratliff, Constitutional Rights of College
Students: A Study in Case Law, p. 53.
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come with procedural guarantee."84
The point of departure between the theories is their application in the public and private sectors.

As noted earlier,

con_sti tutional theory has legal support only when applied to
tax-supported institutions.

However; in Dixon v. Alabama State

Board of Education, the court spoke in favor of a juxtaposition
of the two theories,
"Since the constitutional and fiduciary concepts of student
rights in disciplinary proceedings seemingly are aimed at
the same general objective, it would seem that the basic
pragmatic difference would be that the fiduciary concept
could seemingly be made applicable to private schools sooner
than the constitutional theory is likely to be stretched to
that extent. The fiduciary theory would elevate the role of
the student through what might be considered a novel legal
arrangement, while the constitutional rationale would elevate the status of the student to a par with the status of
citizen or person, in the language of the fourteenth amendment. "85
Mills86 detennined the present status of the legal rights
of college students by assessing the changes in law and identifying recent historical legal trends.
for American

college~

His findings offer support

to adopt the fiduciary theory as the new

legal rationale in student-institutional relationships.

84Ratliff, Constitutional Rights of College Students:
Study in Case Law, p. 54.

A

85rbid.
86Joseph L. Mills. Legal Rights of College Students (unpublished Ph.D. dissertation, Miami University, 1970).
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Laudicina87 offers an idealistic model of student-institutional relationships that borrows from constitutional and fiduciary theories.

The de cornrnunitatis approach would take into

account the legal rights of the institution and its students
(constitutional) and also recognizes the shared responsibility
each has vis-a-vis the institution (fiduciary).

The hope is

that a collegial relationship will develop with all members of
the community striving to minimize individual differences and
focus on the goals of the institution itself.
This brief examination of alternative models to the in
loco parentis and contract theories indicates that in the public
sector, due to court actions, constitutional theory holds virtual
sway.

In addition, it confirms the autonomy of private higher

education to determine what student-institutional relationship
it will exercise.
"The principles of law relating to the admission, and rights
and responsibilities of students in non-public education differs in several important respects from those of students in
public education. These differences stem in large part from
the fact that, as a general rule, the actions of non-public
educational schools and institutions of higher education are
not subject to the federal constitutional limitations on

8 7Laudicina and Tramutola. A Legal Perspective for Student Personnel Administrators, p. 8.

44
'state action', as that term is judicially construed."88
Summary
The private college has maintained its autonomy in spite
of changes in laws that have granted increased citizenship to
students eighteen years of age.

To date no court has sustained

that private institutions should be brought under the aegis of
state action.
Indeed, Wahba v. New York University upheld that "the
social benefits derived from independent private enterprise can
be harmed by inappropriate application of the 'state action'
concept

... ,

the court focused on the need of private indi-

viduals and institutions to have autonomy even while receiving
government aid." 89
Of the types of student-institutional relationships
available to non tax-supported institutions, contract theory
has received widest support.
Even though the prepondence of current evidence supports
the private sector's autonomy in the determination of its student-institutional relationship, private institutions have not

88Irving J. Sloan, J.D. Youth and the Law: Rights, Privileges and Obligations (Dobbs Ferry, N.Y.: Oceana Publications,
Inc., 1974), p. 100.
89wahba v. New York University, 492 F 2d 96 (1974), cited
in Shulman, Private Colleges: Present Conditions and Future
Prospects, p. 34.

~
i.
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characteristically abused this privilege.

Indeed, the findings

of Leslie and Satryb indicate that the growing acceptance of the
Joint Statement on Student Rights by private institutions has
heightened the awareness of college administrators to student
legal rights,
"Despite the lack of direct judicial intervention in the affairs of private colleges, the direction of ethical pressures,
exemplified by wide endorsement of 'The Joint Statement on
Rights and Freedoms of Students' (1973), raises the question
of how private colleges provide for student rights."90
The record of private higher education has been toward
greater tolerance in student-institutional relationships than
that found in tax-supported schools.

As private institutions ap-

pear to intend to continue this vane, the need for datum relating
to the desires concerning student rights of the various constituencies within private institutions is imperative.

Chapter III

will delineate the method for obtaining and examining that datum.

9 0David W. Leslie and Ronald R. Satryb, "Due Process on
Due Process? Some Observations," Journal of College Student Personnel, Vol. 15, No. 5 (September, 1974), 340.

CHAPI'ER III

METHOD OF INVESTIGATION

Purpose of the Study
This study was undertaken in an attempt to identify and
to compare the perceptions of the major constituencies of a private, church-related, liberal arts college of certain changes in
laws that effect the age of majority.
Purposes of the study were to:
l}

assess attitudes created by certain changes in laws
that effect the age of majority, specifically, those
of students, faculty, administrators, parents of students, and trustees of Elmhurst College;

2}

to identify and compare similarities and differences
of perceptions as they were found among these groups
for:
(A}

the total instrument;

(B}

the three designated areas of student permission,
parental notification, and parental guaranteeconsent;

3}

and to investigate possible differences between perceptions of certain changes in age of majority laws within
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groups.
Sex and religious preference were common variables to each
of the five constituencies.

Additional variables for the consti-

tuent groups in the study are:
1)

for students were class, divisional major (humanities,
social science, and physical science), whether or not
they lived on campus or conunuted, and how much of their
college expenses were indepently earned;

2)

for faculty was divisional affiliation;

3)

for parents were educational attainment level, employment status (father or mother or both) , and whether
or not their son or daughter was a resident or commuter;

4)

for administrators was administrative area (business,
academic, development, or student personnel);

5)

for trustees was occupation.

Hypotheses
To accomplish the purposes cited above, the following hypotheses were formulated.
1)

There will be significant differences among the attitudes of the major constituencies of a private, churchrelated, coed, liberal arts college in which students
were not permitted certain rights prior to the change
in certain laws effecting the age of majority.

2)

There will be significant differences among the
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attitudes of the major constituencies of a private,
church-related, coed, liberal arts college in which
parents of students were notified of certain student
activities prior to specific changes in age of majority laws.
3)

There will be significant differences among the attitudes of the major constituencies of a private, churchrelated, coed, liberal arts college in which the college demanded parental consent and guarantees of certain student legal agreements prior to certain changes
in age of majority laws.

Corollary
There will be significant differences among attitudes of
the major constituencies of a private, church-related, coed, liberal arts college with relationship to the dependent demographic
variables.
Population
Subjects for this study represented five sample groups,
defined as the major constituencies, taken from the total population at Elmhurst College.

They are as follows:

Students
A list of all full-time (three courses) day students was
obtained from the College Computer Center.

Of the 1051 full-

time students, 600 were selected as the sample N.

One hundred

and eighty freshmen, one hundred and sixty-five sophomores, one
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hundred and forty-five juniors, and one hundred seniors were sent
the instrument of inquiry.

These numbers were selected in such

a manner91 that the other variables of divisional major, sex, residential status, percentage of college expense earned, and religious preference were within .05 ninety-five percent of the
time of the true population parameters.
Parents
A list of parents of all full-time {three courses) day
students was obtained from the College Computer Center.

The

homes of three hundred students were randomly selected in such
a manner 92 that the variables of educational attainment, employment status, religious preference, and whether or not the son
or daughter was a resident or commuting student was within .05
ninety-five percent of the time of the true population parameters.

Two questionnaires (Appendix A) were sent to each home

to be completed, separately by the mother and father with the
potential yield of six hundred parental responses.
Faculty
Instrwnents of inquiry (Appendix A) were sent to all
ninety-one full-time faculty members listed in the current

91 william G. Cochran. Sampling Techniques (New York:
Wiley and Sons, Inc., 1968), pp. 74-75.
92Ibid.
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Faculty Directory.
Administrators
The Elmhurst College Bulletin lists forty full-time administrative personnel.

All were selected as the sample N.

Trustees
The charter of Elmhurst College allows for a full complement of twenty-four members of the Board of Trustees.

There

were twenty-one members installed at the time of the research
project.

Each of the twenty-one trustees was selected as the

sample N.
Sampling Techniques
The total group for faculty, administrators, and trustees was selected as the sample N.

As previously noted, stu-

dent and parent populations were selected after applying a
random sampling formula that yielded population N's that were
within .05 ninety-five percent of the time of the true population parameters.
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N =

Students
Freshmen
Sophomores
Juniors
Seniors

Parents
180
165
145
100

300 Household
600 Optimal individual returns

The Instrument
The attitude scale (Appendix A) used in the study has
been developed by the researcher to measure three areas of change
in certain laws that effect the age of majority.
1)

The area where prior to the change in certain laws
that effect the age of majority, students were not
permitted to (a) review their personal cumulative
records, (b) delete or change information proven to
be inaccurate or misleading in their personal cumulative records, {c) determine who has access to their
personal cumulative records, (d) vote in local elections if they live on the campus regardless of parental

931bid.,
d
IP-pl = degree of precision at .05
t2 = the abscissa of the normal curve that cuts off the
area a (a = .05)
P = proportion in the population in case of students
(class rank), in case of parents, the value of .5
was chosen since it was the most conservative estimate for a simple random sample
Q 1-P
N
size of the constituency
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address, or (e) drink beer or wine.
2)

The area where prior to the change in certain laws
that effect the age of majority, parents of students
were notified of (a) academic progress, (b) disciplinary action taken by the college, (c) overnight
departure from the campus by residential students,
and (d} awards received for achievement.

3)

The area where prior to the change in certain laws
that effect the age of majority, parents or guardians
of students were required to co-sign as guarantor
(a) residence hall and board contracts, (b} student
loan agreements, and (c) tuition payment plans and
to provide consent to the college before students
could (d) receive minor medical treatment at the college health service, (e) be admitted to a hospital,
(f) be referred to professional help for emotional
problems, (g) participate in intramural or intercollegiate athletics, and (h) receive counseling related
to contraception, abortion, and drug use.

The su.TTimated, or Likert-type, rating scale is an adaptation of Thurstone's equal-appearing interval scale developed in
1927.

Justification for its application in attitudinal research
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is presented in volumes by Shaw and Wright94, Edwards95, and
Nunnally96.

These authorities agree that reliabilities of sum-

mated attitude scales tend to be of little concern for the reason that items tend to correlate rather highly with each other
thus giving the instrument a satisfactory measure of internal
consistency.
Instrument Validity
The attitude scale consisted of fifty-two statements
pertaining to opinions related to current legislation granting
adult citizenship status to people 18 years of age.

Each

statement included in the scale was selected from (1) contemporary literature, (2) existing regulations at Elmhurst
College, and (3) represented a student right currently being
examined in private colleges and universities throughout the ·
United States.
Objectivity and clarity was established by having each
item on the questionnaire scrutinized by, first, two authorities in the legal-stupent affairs field, second by graduate

94M.E. Shaw and J.M. Wright, Scales for Measurement of
Attitudes (New York: McGraw-Hill Book Company, 1967).
95A.L. Edwards and K.C. Kenney, "A Comparison of the
Thurstone and Likert Techniques of Attitude Scale Construction",
Journal of Applied Psychology, 1946, Vol. 30, pp. 72-83.
96J.C. Nunnally, Psychometric Theory (New York:
Hill Book Company, 1967).

McGraw-
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students in a research class, and, finally, a pilot study to establish a criterion type validity.97
A pilot study was completed using 27 subjects from the
target populations.

Its purpose was to discover any lack of

clarity in the instrument of inquiry and to assess the adequacy of the research design.

Subjects were asked to respond

to the questionnaire and were then interviewed to determine if
the instrument was pellucid.
Since the results of the interviews indicated no need
to alter the instrument of inquiry, the pilot study subjects
were included in the total sample.

The basic tenets of the

project were supported by the pilot study, the graduate research class, and from the legal-student affairs field.
Instrument Reliability
The pilot test served to substantiate the consistency
of response to the questionnaire needed from the target population to insure reliability.

In addition, reliability was de-

termined by employing the Hoyt Measure of Internal Consistency98
to all of the returned questionnaires in the pilot study.

search:
p. 364.

97walter R. Borg and Meredith D. Gall. Educational ReAn Introduction (New York: David McKay Company, Inc.),

98B.J. Winer, Statistical Principles in Statistical Design (New York: McGraw Hill Book Company, 1902), pp. 124-132.
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19.11
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Rxxx
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1.12

- 19.11 = .942 highly consistent response

Collecting the Data
With the exception of trustees, each subject was mailed
a letter of introduction and explanation (Appendices B, D, F,
and H} and the instrument of inquiry (Appendix A}.

All subjects

were assured of the confidentiality of their responses.

When-

ever possible, this material was sent through the campus mail.
Students, faculty, and administrators were asked to return the
completed questionnaires to the personnel at the main desk in
the College Union Building.
Trustees were given the questionnaires and a verbal explanation of the project by the researcher at their regularly
scheduled spring meeting.

They were asked to complete the ques-

tionnaire at that time.
Each selected parent household was mailed a letter of introduction and explanation, two separate questionnaires and selfaddressed stampled envelopes.

Each parent was asked to complete
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the instrument discreetly from the other.
A follow-up card (Appendices C, E, G, and I) was mailed
to each subject if no return was received within four weeks.
Subjects not responding to the follow-up card were telephoned
two weeks later.

Any return received four weeks after the tele-

phone follow-up was not included in the sample.
Analysis of the Data
Once the data was collected, mean scores (x) £or each
individual and each of the sample populations within the categories of questions (permitted, notification, and guarantorconsent) was computed.

In addition, means (x) were computed

for each population sample on groups of questions within the
permitted, notification, and guarantor-consent categories
that responded to specific changes in laws effecting the age
of majority.

The three hypotheses were tested by three sep-

arate one-way analysis of variance techniques. 99 ' 100

Analysis

of variance was also employed to examine the dependent demographic variables of the corollary.

99N.M. Downie and R.W. Heath. Basic Statistical Methods
(New York: Harper & Row, Publishers), pp. 215-220.
100Henry E. Garrett and R.S. Woodworth. Statistics in
Psychology and Education (New York: Longrnans, Green and Cornpany), pp. 276-308.

CHAPTER IV

ANALYSIS OF THE DATA

This chapter will report the attitudes of the five major
constituencies of a church-related, liberal arts college vis-a-vis
changes in laws that effect the age of majority.

A fifty-two item

scale was completed by a representative sample of student, faculty, administrators, trustees, and parents of Elmhurst College
students.

The instrument of inquiry was designed to determine

first if differences existed between the constituencies on groups
of questions regarding student permission, parental notification, and parental guarantee-consent and further to measure differences between the constituencies on each individual question.
The questionnaire also measured the effect of selected demographic variables on the attitudes of the five groups.
Means were computed for the three question areas (student
permission, parental ·notification, and parental guarantee-consent)
and for the dependent demographic variables within those areas.
Means were also calculated for each item on the scale.

Three

research hypotheses and a corollary were formulated and tested
for significance by analysis of variance.

Each hypothesis and

a discussion of the test results will follow the descriptive data
on the population and questionnaire returns.

Thorough interpre-

tation will be limited to those specific questions that yielded
57
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large differences.
Descriptive Data
From a total sample return population of 1051 full-time
students, a sample N of 600 students was randomly selected to
ensure representation from all classes, all divisional majors,
both sex, various status of residence, religious preferences,
and various methods of support for college expenses.
From a total sample size of 600 students, 428 (71.33)
completed and returned the questionnaire to the personnel at
the main desk of the College Union Building.
TABLE 1
Classification of Student Returns (=428)
Classification
Sex
Male
Female

Religious Preference
Catholic
Judaism
United Church of Christ
Other Protestant
Other

Class Year
Freshman
Sophomore
Junior
Senior

N

Percent in
Classification

176
252
428

40.l
58.9
100.0

62
8
20
46
40
428

14.5
6.5
10.7
9.3
100.0

112
105
'122
89
428

26.2
24.5
28.5
20.8
100.0

o.o
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TABLE 1 continued
Classification

N

Divisional Major
Humanities
Social Sciences
Physical Sciences

Residential Status
Campus Resident
Commuter

Ex12ense
Earn All Own
Earn Part of
Earn None of

Colle~e

su1212ort
Expenses
Expenses
Expenses

Percent in
Classification

116
180
132
428

27.1
42.0
30.9
100.0

211
217
428

49.3
50.7
100.0

75
245
108
428

17.5
57.2
25.3
100.0

The entire full-time faculty of 91 was requested to complete the instrument of inquiry.

In addition to the variables

of sex and religious,preference, which were common to each population, academic divisional affiliation was requested of the
faculty.

Eighty-five percent (78) of the 91 full-time faculty

completed and returned the questionnaire to the main desk of
the College Union Building.
TABLE 2
Classification of Faculty Returns (N=78)
Classification

Sex
Male
Female

N

57
21
78

Percent in
Classification

73.1
26.9
100.0
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TABLE 2 continued
Classification

N

Percent in
Classification

Reli~ious

Preference
Catholic
Judaism
United Church of Christ
Other Protestant
Other

Division
Humanities
Social Sciences
Physical Sciences

9
1
15
42
11
78

11.5
1.3
19.2
53.9
14.1
100.0

29
29
20
78

37.2
37.2
25.6
100.0

From an available total of 40 full-time administrative
personnel, ninety-two percent (37) completed and returned the
attitude scale to the personnel at the main desk of the College
Union Building.

The structure at Elmhurst College places all

administrative personnel within areas designated academic,
business, development, student personnel, or admissions and
financial aid.

Since the functions and training are similar

between personnel in the student services and admissions and
financial aid areas, their responses were grouped together.
TABLE 3
Classification of Administrator Returns (N=37)
Classification

N

Percent in
Classification

Sex
Male
Female

25
12
37

67.5
32.5
100.0
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TABLE 3 continued
Classification

Percent in
Classification

N

Reli~ious

Preference
Catholic
Judaism
United Church of Christ
Other Protestant
Other

Area
Academic
Business
Development
Student Personnel/Admissions and Financial Aid

5
0
11
15
6
37

13.5
0.0
29.8
39.4
16.3
100.0

8
9
4

21.6
24.4
10.8

16
37

43.2
100.0

All of the 21 trustees completed the questionnaires at
a regularly scheduled trustee meeting.

Added to the across

group variables of sex and religious preference for trustees
were classifications of occupation.

The added variables re-

fleet the American trustee system that demands broad representa.
.
. h'in co 11 egiate
.
.
b oard s. 101
tion
exists
wit
governing

D.C.:
35.

101Morris Keeton, Shared Authority on Campus (Washington,
American Association for Higher Education, 1971), pp. 23-

Myron F. Wicke, Handbook for Trustees (Nashville:
vision of Higher Education, Board of Education, The United
Methodist Church, 1969), p. 2.

Di-
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TABLE 4
Classification of Trustee Returns (N=21)
Classification

N

Sex
Male
Female

19
2
21

Religious Preference
Catholic
Judaism
United Church of Christ
Other Protestant
Other

Occupation
Business
Clergy
Education
Other Professional
Other

2
0
11
8

Percent of
Classification

90.5
9.5
100.0

9.5
0.0
52.4
38.1

0

0.0

21

100.0

9
2
2
7
1
21

42.9
9.5

9.5
33.3

4.8
100.0

A random selection of 300 households of full-time day
students was the parent sample.

Since no data was available to

make a determination that there were less than two parents, each
student home was mailed two questionnaires to be completed discreetly by the parents.

If no return was received within four

weeks, a follow-up card was mailed to each household.
still not responding were telephoned.

Parents

Of the optimal yield of

600 returns if each home had two parents, 453 (75.5 percent)
were completed and returned.

Parents, in addition to the across

group variables of sex and religious preference, were asked the
sex and residential status of their child and their own employment
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TABLE 5
Classification of Parent Returns (N=453)
Classification

Sex
Male
Female

Religious Preference
Catholic
Judaism
United Church of Christ
Other Protestant
Other
Sex of Child
Male
Female

Residential Status of Child
Campus Resident
Commuter

Employment Status
Father Employed
Mother Employed
Both Employed

Educational Attainment
High School
College Undergraduate Attendance
College Undergraduate Graduation
Graduate

N

Percent in
Classification

231
222
453

50.9
49.1
100.0

182

40.3

5
60
171

1.2
14.8
37.8

27
453

5.9
100.0

231
222
453

50.9
49.1
100.0

223

49.2

230

50.8

453

100.0

237
28
188
453

217
133
44

59
453

52.3
. 6.2

41.5
100.0

47.9
29.4
9.7
13.0
100.0

The total sample returns represented 1017 responses from
a possible 1352 or a total response of 75.22 percent.
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Data for Testing Hypothesis .!_
In the first hypothesis it was speculated that there would
be marked differences between the major constituencies of a private, church-related, liberal arts college over the issue of
granting students additional legal rights when they reached the
age of majority.
There will be significant differences between
the attitudes of the major constituencies of
a private, church-related, coed, liberal arts
college in which students were not permitted
certain rights prior to the change in certain
laws effecting the age

of~ajority.

To test this hypothesis, a 16 question section titled
Students Should be Permitted to ••• was formulated to determine the attitudes held by the five major constituencies on the
liberalization of student policy.

Mean scores for the entire

section and each individual question were computed.
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TABLE 6
Mean Scores for "Students Should be Permitted to
for all Constituencies
Treatment
Group

Students

Faculty

Sample
Size (N)

428

78

29.1776

36.9231

7.6093

10.1479

Mean
Standard
Deviation

Administrators

" Section

Trustees

Parents

37

21

453

38.000

42.8571

35.3090

8.0330

7.7377

8.5797

An F-Max testl03 was applied to the standard deviations

and yielded a non-significant ratio of 1.77.
The mean scores for the major college constituencies, representing attitudes toward a policy of greater permissiveness,
were subjected to a one-way analysis of variance to determine
whether or not differences were significant.
TABLE 7
Analysis of Variance for Mean Scores for "Student Should be
Permitted to ... "Section for Major Constituencies
Source of
Variation

Sum of
Squares

Degree of
Freedom

Mean Square

F Ratio
50.9655

Between Groups

12823.1406

4

3205.7852

Within Groups

63655.8711

1012

62.9010

Total

76479.0000

1016

l02B.J. Winer, Statistical Principles in Statistical Design (New York: McGraw Hill Book Company, 1902}, pp. 124-132.
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Large differences were found at the .001 level of significance.

The null hypothesis of no differences in attitudes of the

major constituencies of a private college on items measuring increased permissiveness upon reaching the age of majority was
jected, and the research hypothesis accepted.

re~

Mean scores for

the five constituencies on each question in the "Students Should
be Permitted to ••• " section revealed differences between groups
on seven of the sixteen questions.

Analysis of those results

will focus on, but not be limited to, those questions indicating
constituency differences.

(See Table 8.)

The first twelve questions in the "Students Should be Permitted to ••• "section responded to the issue of student review
and alteration of their institutionally maintained personal, curnulative records.

The impetus for these questions and some of the

ones in the "Notification" section was the Family Educational
Rights and Privacy Act of 1974 (Buckley Amendment).

104

This

legislation grants to any student, 18 years old or enrolled in a
post secondary institution, and to their parents, the right to
inspect, to challenge, and to a degree control the release of informati?n about a student in his school or college life.

Since

its passage, the Act has been a source of confusion for higher

103 Education Amendments of 1974, 20 USC, 821, cited in
Young and Gehring, The College Student and the Courts, p. 145.
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TABLE 8
Mean Scores for the Five Constituencies on All Questions in
"Students Should be Permitted to ... "Section
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Review letters of recommendation to prospective
employers

1.65

2.56

Review letters of recommendation to graduate and
professional schools

1.62

Review records of scores achieved on standardized
tests (entrance examinations, interest and
IQ tests)

4)
5)

1)

2)

3)

*

*

*

2.59

2.90

2.56

2.40

2.85

1. 78

1.41

1. 73

1. 72

1.85

1. 54

Review health service records

1.39

1.53

l . 75

1.52

1.58

Review records of college oriented disciplinary
action

1.48

1. 73

1.89

2.04

1. 70

*Responses indicating differences
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*
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8)

9)

10)

Review records resulting from personal counseling
interviews

1.68

2.28

2.43

*
2.61

1.80

Review records resulting from career counseling
interviews

1.48

1.85

1.86

2.14

1.86

Review parents financial statements that effect
student financial aid

1.66

2.23

2.45

*
3.33

2.03

Have a campus hearing to challenge inaccurate
or misleading information in their personal
cumulative records

1.50

1. 75

1.94

*
2.57

1.65

Delete or change information that is proven to
be inaccurate or misleading in their personal
cumulative records

1.39

1. 73

1. 70

1.61

1. 55

*Responses indicating differences
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Determine who has access to their personal
cumulative records

1. 70

2.21

2.29

2.76

1.83

File suit against educators for information
in their personal cumulative records proven
inaccurate or misleading

2.62

3.34

3.56

4.00

2.82

Vote on local issues and candidates if they
live on campus regardless of parental address

2.39

2.70

2.89

3.47

3.09

Have beer and wine in their residence hall
rooms at any time

1.95

3.06

2.64

3.28

3.93

Have beer and wine at campus sponsored
social events

2.61

2.69

2.78

2.80

3.03

Purchase beer and wine in the College
Union at designated times

2.55

2.91

3.02

3.04

3.46

*Responses indicating differences

*

*

*

O'\
l.O

r

"

70

education.

The law is applicable to all post secondary institu-

tions receiving federal funds administered by the U.S. Commissioner of Education.

The fabric of federal funding is intri-

cately woven into even the private sector through student aid
programs, building loans and research grants.

Thus, it would

appear the private sector's traditional autonomy in determining
its student-institutional relationship is in jeopardy.
This potential hazard was substantiated by the researcher
in a recent telephone interview with an official in the School
Records Task Force of the Department of Health, Education, and
Welfare.

In response to a question as to whether the Buckley

Amendment did in fact abridge the private college's statue supported contractual relationship with its students and replace
it with a pure citizenship model, the official replied that it
did not.

However, she offered two exceptions (1) if federal

funds were received by the institution or (2) the student was
still dependent on his family regardless of age.

Dependance was

defined in accordance with the student being claimed a deduction
on federal income tax returns.
The chaos implicit in this response is disturbing.

To

date the vague formulas dictating conditions for the receiving
of federal funds has not been tested in the courts.

Without

knowing the legal status of these contradictory formulas, how
can private institutions conceivably be brought under the doctrine of state action?

Such formulas would conflict with the
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traditional contractual relations between parents, students and
institutions and thus run afoul of legal precedent.
Further, the use of income tax returns as a test of dependency changes the terms of the institution-student relationship.

Formerly that relationship was solely between the insti-

tution and the student.

Now the institution-student relation-

ship is complicated by the intrusion into the issue of the financial relationship between students and parents.

This later

concern is further confused by the fact that the Internal Revenue filing dates extend to April 15 of the following year.
How can a determination of a student's financial relationship
to his parents be determined when it is supposedly based on an
income tax return that may not yet have been filed?

All sorts

of unanswered questions hover about this ambiguity.

Are students

permitted to review records and parents notified of student activity only after the parents income tax forms have been filed?
On what basis could the institution legally do otherwise?
Conservative critics of federal aid to private education
have warned that once the private sector accepted aid they would
have federal regulations retroactively forced upon them.

This

could be the beginning of such an intrusion.
The first two questions in the "Students Should be Permitted to .•. "section concerned the issue of the right of student review of personal, cumulative records which include recommendations to prospective employers, graduate and professional
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schools.

The most favorable responses were from students and

parents.

The least favorable response came from trustees, parti-

cularly concerning letters of recommendation for employment.
Faculty and administrators indicated slight disagreement.
Since letters of recommendation are of great importance
to students who are either seeking employment or entrance to
graduate and professional schools, students and parents want to
review their contents.

Faculty and administrators, on the other

hand, are usually the ones called upon to write the recommendation and student review of those letters may be seen as an inhibiting factor to their honest evaluations.

Trustees come

primarily from the business and professional world.

In their

professional capacities they depend on the objectivity of letters of recommendation and are fearful that student reviewed
letters might provide a deceptive view of a candidate.
However, students can alleviate faculty, administrator,
and trustee anxiety over the use of confidentiality by signing
a waiver that cedes their review rights.

The choice, then, for

the student is whether or not their receiving a frank and uninhibited evaluation outweighs the specter of their having a
damaging letter of recommendation to prospective employers,
graduate and professional schools in their files.
The data indicates that a majority of Elmhurst College
students and their parents prefer the right of review.
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TABLE 9
Mean Scores for "Students Should be Permitted to
Question:

Review Letters of Recommendation to
Prospective Employees

Treatment
Group

Students

Faculty

Sample
Size (N)

428

78

Mean

"

Administrators

37

Trustees

Parents

21

453

1.6519

2.5641

2.5946

2.9048

1.8212

.9323

1.4287

1.3220

1.3002

.9199

Standard
Deviation

Question: Review Letters of Recommendation to
Graduate and Professional Schools
Treatment
Group

Students

Faculty

Sample
Size (N)

428

78

Mean
Standard
Deviation

Administrators

37

Trustees

Parents

21

453

1.6285

2.5641

2.4054

2 .8571

1. 7815

.9130

1.4378

1.1416

1.3147

.8817

There was unanimous constituency support in favor of student review of scores achieved on standardized tests.

The dogma

of not revealing the results of such entrance tests as A.C.T. and
S.A.T., diagnostic tests and I.Q. examinations has long been abandoned in most sectors of education.

The value of these as coun-

seling tools is dependent upon their disclosure and interpretation to the student.
The student's right to review health service records and
college oriented disciplinary records, and material resulting from
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career counseling was similarly sustained by students, faculty,
administrators, trustees, and parents.
TABLE 10
Mean Scores for "Students Should be Permitted to

"

Question: Review Records Resulting from
Personal Counseling Interviews
Treatment
Group

Students

Faculty

Sample
Size (N)

428

78

Mean

Parents

21

453

2.2821

2.4324

2.6190

1.8013

.9063

1.1941

1.1676

1.3220

.8494

Question:

Review Financial Statements that Effect
Student Financial Aid

Treatment
Group

Students

Faculty

Sample
Size (N)

428

78

Standard
Deviation

37

Trustees

1.6822

Standard
Deviation

Mean

Administrators

Administrators

37

Trustees

Parents

21

453

1.6682

2.2308

2.4595

3.3333

2.0353

.9142

1.2052

1.2604

1.4259

1.1045

Trustees place a high value on preserving confidentiality
in the area of personal counseling.

They are even more protective

than parents.themselves of the rights of parents to privacy in the
disclosure of personal finances.

However, there is an inconsis-

tency in trustee attitudes relating to the rights of students to
challenge inaccurate or misleading information in their records.
The trustees favor the deletion or alteration of such information
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only if it is proven by some mode of due process to be inaccurate
or misleading.

The other treatment groups were generally favora-

ble to the hearing question and they were very approving of the
alteration of proven errors in student records.
TABLE 11
Mean Scores for "Student Should be Permitted to

II

Question: Have a Campus Hearing to Challenge Inaccurate
or Misleading Information in Their Personal
Cumulative Records
Treatment
Group

Students

Faculty

Sample
Size (N)

428

78

Administrators

37

Trustees

Parents

21

453

Mean.

1. 5093

1. 7564

1.9459

2.5714

1.6578

Standard
Deviation

0.7355

1.0468

.8802

1.3256

.8092

Concerning students' rights of access to their records,
trustees again were in marked disagreement with the other constituencies.

One explanation for the conservative trustee atti-

tude relates to the issue of the ownership of the student's records.

The implication was that the trustees consider the student

personal cumulative records. to be institutional property and,
therefore, not subject to student direction.

Several of these

findings are clearly out of harmony with the spirit of the
Buckley Amendment, the purpose of which was to improve student
access to information about themselves and restricting release
of information about students to others without explicit student
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consent.
TABLE 12
Mean Scores for "Students Should be Permitted to
Question:

Determine Who Has Access to Their
Personal Cumulative Records

Treatment
Group

Students

Faculty

Sample
Size {N}

428

78

Mean
Standard
Deviation

II

Administrators

37

Trustees

Parents

21

453

1.7033

2.2179

2.2973

2.7619

1.8389

.9249

1.2858

1.1514

1.0911

.9813

Prior to refinement, critics of the Buckley Amendment
feared there would be a plethora of law suits against college officials if student records were proven to contain incorrect or
misleading information.

Guidelines for implementing the Act to

date have not supported that fear.

This is congruent with the

attitudes expressed by Elmhurst College's major constituencies
on the question of permitting students to file suit against educators for the inclusion of inaccurate or misleading information
in student records.

None of the five treatment groups expressed

any degree of support for the idea that students could sue institutions for carrying inaccurate data in their files.
Faculty, administrators, trustees, and parents were decidedly against granting residential students voting rights in
local elections.
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TABLE 13
Mean Scores for "Students Should be Permitted to

..

Question: Vote on Local Issues and Candidates if They
Live on Campus Regardless of Parental Address
Treatment
Group

Students

Faculty

Sample
Size (N)

428

78

Administrators

37

Trustees

Parents

21

453

Mean

2. 3972

2.7051

2.8919

3.4762

3.0971

Standard
Deviation

1.1230

1.4244

1.3288

1.2091

1.3151

There were two demographic variables believed important
in this question:

(1) whether or not their child was a resident

or commuting student for parents, and (2) the student's status
as either a resident or commuter.
parent or student attitude.

Neither variable influenced

Students generally favored the

voting right.
Since the passage of the Twenty-sixth Amendment virtually
all college students are of voting

ag~.

However, their right to

vote in local elections varies from state to state.

As of this

date, most states have liberalized their requirements, permitting
students to vote in college residential areas.

The student can

choose to declare either his college residence or his parental
home as his voting domicile.

It is of interest to note that,

"Since 1950 the U.S. Census Bureau has counted non-commuting

r
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college students as residents of the college town

" lOS

This

has undoubtedly lead to increased state and federal funds which
have permitted increased services for the entire population of
some small college towns.

It therefore follows that if residen-

tial students are counted as part of a town's population, they
should enjoy local franchisement.
The issue most ladened with emotion found in the "Students
Should be Permitted to ... "section of the questionnaire relates
to the use of alcoholic beverages.

Prior to 1974 any person 21

years of age in Illinois could not legally use alcoholic beverages.

The law was altered granting majority status to 19 year

olds for use of beer and wine.

Elmhurst College has for several

years permitted resident students of legal age to have alcoholic
beverages in their room.

However, the assessment of constituency

attitudes toward having beer and wine in residence halls indicates a high degree of disapproval of that policy by faculty, administrators, trustees, and parents.

Student support of the

policy indicates the premium placed on making independent judge'
ments regarding behavior
in their own rooms.

104chambers. The College and the Courts, Vol. III: The
Developing Law of the College Students and the Courts, p. 89.
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TABLE 14
Mean Scores for "Students Should be Permitted to
Question:

II

Have Beer and Wine in Their Residence
Hall Rooms at Any Time

Treatment
Group

Students

Faculty

Sample
Group

428

78

Administrators

37

Trustees

Parents

21

453

Mean

1.9579

3.0641

2.6486

3.2857

3.9338

Standard
Deviation

1.0834

1. 2725

1.2296

1.1019

1.1269

When questioned about serving beer and wine at campuswide events, the response showed universal disapproval by all
constituencies.
TABLE 15
Mean Scores for "Students Should be Permitted to
Question:

"

Have Beer and Wine at Campus
Sponsored Social Events

Treatment
Group

Students

Faculty

Sample
Group

428

78

Administrators

37

Trustees

Parents

21

453

Mean

2.6192

2.6923

2.7838

2.8095

3.0397

Standard
Deviation

1.2848

1.0967

1.2278

1.0305

1.2348

Further, all constituencies united in rejection of the
proposal of having beer and wine available for purchase in the
College Union.

80
TABLE 16.
Mean Scores for "Students Should be Permitted to
Question: Purchase Beer and Wine in the
College Union at Designated Times
Treatment
Group

Students Faculty

Sample
Group

428

78

Administrators

Trustees

37

21

Parents

453

Mean

2.5514

2.9103

3.0270

3.0476

3.4680

Standard
Deviation

1.3566

1.2294

1.3434

1.2032

1.2645

The widespread disapproval by parents is not surprising.
The lowering of the drinking age is new in Illinois.

The very

provisions of the law reflect the compromise necessary to attain
its passage through the state legislature.

When most states de-

cided to lower the drinking age, the majority of the states
simply mirrored federal voting and conscription laws and thus
included 18 year olds.
up one year.
beer and wine.

However, Illinois law moved this age limit

Further, the 19 year old is only permitted to drink
In addition to this conservative state policy, it

can be assumed that parents expect a church-related college to be
the last bastion of sobriety and prohibition.
Whereas the parent responses is understandable, the trustee
scores were at first rather surprising.

As the College's major

policy making body, they enacted all the policies with which they
now disagree.
However, upon examination of the decision-making process
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at Elmhurst College the trustee response is perhaps explicable.
Traditionally, the trustees have been responsive to recommendations presented by administrators and representatives of the
faculty and student body.

On the issue of student use of legal

alcoholic beverages, the administrators and the faculty-student
representatives apparently did not represent the will of their
constituencies.

The rush to comply with the change in state law

that granted certain alcoholic beverages to 19 year olds did not
have majority support by the entire campus community.
ership had misread its constituencies.

The lead-

The trustees, while in

personal disagreement, merely supported the administrative,
faculty and student leadership request for greater permissiveness vis-a-vis the alcoholic beverage question.
Data for Testing Hypothesis II
In the second hypothesis, it was speculated that there
would be marked differences between the major constituencies of
a private, church-related, liberal arts college over the issue
of notifying parents or guardians of students of certain student
activities after the students had reached the age of majority.
There will be significant differences between
the attitudes of the major constituencies of
a private, church-related, coed, liberal arts
college in which parents of students were notified of certain student activities prior to specific changes in age of majority laws.

,

•.
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To test this hypothesis, a 22 question section titled
Parents or Guardians of Students Should Receive Notification
of ..• was formulated to determine the attitudes held by the
five major constituencies on parental notification of certain student activity.

Mean scores for the entire section and each indi-

vidual question were computed.
TABLE 17
Mean Scores for "Parents or Guardians of Students
Should Receive Notification of
"
for All Constituencies
Treatment
Group

Students

Faculty

Sample
Group

428

78

Administrators

Trustees

Parents

37

21

453

Mean

58.86

47.89

55.24

43.42

37.42

Standard
Deviation

15.65

13 .90

14.17

15.74

12.04

An F-Max test was applied to the standard deviations and
yielded a non-significant ratio of 1.70.
The mean scores for the major constituencies, representing
attitudes toward notifying parents of certain student activity,
were subjected to a one-way analysis of variance to determine
whether or not differences were significant.
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TABLE 18
Analysis of Variance for Mean Scores for "Parents or
Guardians of Students Receive Notification
of ... "Section for All Constituencies
Source of
Variation
Between Groups

Sum of
Squares

Degree of
Freedom

Mean Square

F Ratio
132.7242

1031506.2500

4

25876.5625

Within Groups

197304.4375

1012

194.9649

Total

300810.6875

1016

Large differences were found at the .001 level of significance.

The null hypothesis of no differences in attitudes of

the major constituencies on items measuring whether or not
parents should be notified of certain student activity after students reach the age of majority was rejected, and the research
hypothesis accepted.
Mean scores for the five constituencies on each question
in the "Parents or Guardians of Students Should Receive Notification of ... " section revealed differences on eleven of the twentytwo questions.

Analysis of those results focused on, but was not

limited to, those questions indicating constituency differences.
(See Table 19.)
The questions in the "Parents or Guardians Should Receive
Notification of ... " section related directly to the Buckley
Amendment (see page 55) .

Part of that Act specifically forbids

any educational institution from issuing student records without
written consent of the student.

Prior to the enactment of that

,

'"·~·~·.
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TABLE 19
Mean Scores for the Five Constituencies on Each Question in the "Parents or Guardians of
Students Should Receive Notification of ... "Section
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1)

Grade Reports

2.18

1.88

2.16

1. 71

1.47

2)

Mid-term deficiency reports

3 *.11

*
2.56

*
2.64

1.80

1.57

3)

Academic probation for unsatisfactory progress
toward graduation

*
2.50

1. 75

2.10

1.66

1.55

4)

Change in major field of study

*
2.97

*
2.67

*
3.29

2.38

1.93

5)

Attendance of classes

*
3.82

*
2.91

*
3.21

*
2.61

2.09

6)

Withdrawal from particular class

*
3.23

*
2.65

*
3.16

2.47

1.95

7)

Withdrawal from the college

1.83

1.64

1.83

1.61

1.40

*Responses indicating differences
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8)
9)
10)

11)

12)
13)

Disciplinary action taken by the College for
damage to property

2.19

1.84

2.24

1.80

1.52

Disciplinary action taken by the College for
intoxication

*
3.38

*
2.51

*
2.70

2.33

1.67

Disciplinary action taken by the College for
cheating on exams or other assigned
academic work

*
2.86

2.11

*
2.59

1. 71

1.59

Disciplinary action taken by the College for
physical abuse of another person

2.10

1. 79

2.13

1. 71

1.49

Disciplinary action taken by the College for
alteration of institutional records

2.11

1.67

2.16

1.52

1.50

Disciplinary action taken by the College for
theft

1.93

1.65

2.05

1.57

1.40

*Responses indicating differences
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Disciplinary action taken by the College for
gambling

*
3.28

*
2.70

*
2.83

1.90

1.85

Disciplinary action taken by the College for
possession of illegal drugs

*
2.52

1.91

2.27

1.47

1.30

Disciplinary action taken by the College for
use of illegal drugs

*·
2.54

1.85

2.13

1.42

1.31

Disciplinary action taken by the College for
parking regulations

3.97

3.55

3.78

3.66

2.74

18)

Overnight departure from campus

3.97

3.55

3.78

3.66

2.74

19)

College reporting a student of fender to
civil authorities

*
2.56

1.88

2.16

l. 71

l. 79

Awards for academic achievement

l. 73

1.44

1.86

1.61

1.48
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16)
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Awards for athletic achievement

1.82

1.48

1.91

1.66

1.55

22)

Awards for selection to leadership-scholastic
honoraries

1. 76

1.44

1.91

1.61

1.50
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legislation, it was the policy of Elmhurst College to advise
parents of student academic achievement and deficiency, withdrawal from the College, and disciplinary sanctions.
The first seven questions of this section responded to
the issue of parental notification of student academic progress.
Wheras no differences between constituencies exist on the question of parents receiving grade reports, the reporting of that
finding was nevertheless important to this study, for the five
constituencies are not in disagreement with the Buckley Amendment.

The supposition of the law seems to imply that students

enrolled in any post secondary educational institution would embrace the opportunity to have complete control over access to
their grades is not supported.

Indeed, students are in harmony

with faculty, administration, trustees, and parents in sustaining
the College's previous policy on sending grades to parents.
TABLE 20
Mean Scores for "Parents or Guardians of Students Should
Receive Notification of
"
Question:
Treatment
Group

Students

Faculty

Sample
Size (N)

428

78

Grade Reports

Administrators

37

Trustees

Parents

21

453

Mean

2.18

1.88

2.16

1. 71

1.47

Standard
Deviation

1.10

.99

.76

.95

.63

Differences did exist, however, on the question of sending
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mid-term deficiency reports to parents.
TABLE 21
Mean Scores for "Parents or Guardians of Students Should
Receive Notification of
"
Question:

Mid-term Deficiency Reports

Treatment
Group

Students

Faculty

Sample
Size (N)

428

78

Administrators

37

Trustees

Parents

21

453

Mean

3.11

2.56

2.64

1.80

1.57

Standard
Deviation

1.29

1.20

1.00

.92
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Faculty and administrators joined students in the attitude that these reports should not be sent home.

These reports

are used as an interim measure of academic progress and as a
counseling tool for students needing aid.

This was recognized

by students, faculty, and administrators.

Throughout this sec-

tion parents were consistently in favor of being notified of all
academic progress, good or bad.

Likewise, trustees apparently

placed a high value on notifying parents of student academic
progress as noted by their general support of parental notification in this section.
Students were the only dissenters on the issue of informing parents if students were not making satisfactory progress
toward graduation.

Faculty and administrators were aligned with

parents and trustees in supporting parental notification when students were placed on academic probation.

r
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TABLE 22
Mean Scores for "Parents or Guardians of Students Should
Receive Notification of
"
Question:

Academic Probation for Unsatisfactory
Progress Toward Graduation

Treatment
Group

Students

Faculty

Sample
Size (N)

428

78

Administrators

37

Trustees

Parents

21

453

Mean

2.50

1. 75

2.10

1.66

1.55

Standard
Deviation

1.20

.84

.73

.73

.68

Parents and trustees supported parental notification when
students changed their major field of study.
dicated the strongest disagreement.

Administrators in-

This may be related to the

fact that administrators would be the ones to issue the notification and consider its worth unequal to the administrative cost
and trouble.
TABLE 23
Mean Scores for "Parents or Guardians of Students Should
Receive Notification of
"
Question:
Treatment
Group

Change in Major Field of Study

Students

Faculty

428

78

Administrators

Trustees

Parents

21

453

Sample

Size

(N)

37

Mean

2.97

2.67

3.29

2.38

1.93

Standard
Deviation

1.21

1.14

1.07

1.16

.91
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Parents were the only constituency interested in being
notified of student class attendance patterns.

They were joined

by trustees in favoring parental notification of withdrawal from
particular classes.
TABLE 24
Mean Scores for "Parents or Guardians of Students Should
Receive Notification of
"
Question:

Attendance of Classes

Treatment
Group

Students

Faculty_ Administrators

Sample
Size (N)

428

78

37

Trustees

Parents

21

453

Mean

3.82

2.91

3.21

2.61

2.09

Standard
Deviation

1.12

1.20

1.18

1.28

1.12

Question:

Withdrawal from Particular Classes

Treatment
Group

Students

Faculty

Sample
Size (N)

428

78

Administrators

37

Trustees

Parents

21

453

Mean

3.23

2.65

3.16

2.47

1.95

Standard
Deviation

1.22

1.18

1.09

1.20

.96

All constituencies, again, were in disagreement with the
Buckley Amendment on the issue of parental notification of student withdrawal from school.
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TABLE 25
Mean Scores for "Parents or Guardians of Students Should
Receive Notification of
"
Question:

Withdrawal from the College

Treatment
Group

Students

Faculty

Sample
Size (N)

428

78

Administrators

37

Trustees

Parents

21

453

Mean

1.83

1.64

1.83

1.61

1.40

Standard
Deviation

1.04

.78

.55

.80

.61

The unity displayed by the major constituencies of a private, church-related college regarding parental notification of
student grade reports and withdrawal from school strongly indicates that the federal government has mandated a right for students, that at Elmhurst College at least they neither want or
support.
The next group of questions in the "Parents or Guardians
of Students Should Receive Notification of ... " section related to
various causes for disciplinary sanctions at Elmhurst College.
These questions assessed the attitudes of the major constituencies
of the College regarding parental notification of student violations of (1) all,

(2) a selected few, or (3) none of the rules and

regulations found in the student handbook (E Book).

An examina-

tion of the data indicated constituency acceptance of parental notification for sanctions in certain cases.
All five groups agreed on parental notification for

r
;
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disciplinary sanctions imposed for (1) damage to property,
(2) physical abuse of another person,

(3) alteration of institu-

tional documents, and (4) theft.
Disagreement existed on parental notification of penalties
for (1) intoxication,
work,

(3) gamgling,

(2) cheating on exams or other assigned

(4) possession of illegal drugs, and (5) use

of illegal drugs.
Data on the issues of parental notification for sanctions
resulting from intoxication revealed student, faculty, and adrninistrators were not in favor of notification.

Trustees and, to a

greater degree, parents favored notification.

TABLE 26
Mean Scores for "Parents or Guardians of Students Should
Receive Notification of
"
Question:

Disciplinary Action Taken by the
College for Intoxication

Treatment
Group

Students

Faculty

Sample
Size (N)

428

78

Administrators

37

Trustees

Parents

21

453

Mean

3.38

2.51

2.70

2.33

1.67

Standard
Deviation

1.27

l.ll

1.10

1.15

.88

Parental notification for penalties assessed against students for cheating on exams and other assigned academic work was
agreed upon by faculty, trustees, and parents.

Faculty associa-

tion with trustees and parents was explained by noting it was
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their exams and other academic work on which the cheating was
being done.
TABLE 27
Mean Scores for "Parents or Guardians of Students Should
Receive Notification of
"
Question: Disciplinary Action Taken by the College for
Cheating on Exams or Other Assigned Academic Work
Treatment
Group

Students

Faculty

Sample
Size (N)

428

78

Administrators

37

Trustees

Parents

21

453

Mean

2.86

2.11

2.59

1.71

1.59

Standard
Deviation

1.29

1.04

1.16

.84

.80

The question of informing parents of sanctions against
students for gambling was fayored only by trustees and parents.
Students, faculty, and administrators were not in favor of such
notification.
TABLE 28
Mean Scores for "Parents or Guardians of Students Should
Receive Notification of
"
Question:

Disciplinary Action Taken by the
College for Gambling

Treatment
Group

Students

Faculty

Sample
Size (N)

428

78

Administrators

37

Trustees

Parents

21

453

Mean

3.28

2.70

2.83

1.90

1.85

Standard
Deviation

1.23

1.14

1.14

.99

1.02

95
On the issue of possession and use of illegal drugs, only
students disagreed with parental notification.
agreement was not very pronounced.

Even student dis-

The usual approach in dealing

with student drug problems is to consider it a counseling concern
and not a matter demanding extreme penalty.

This view is now

generally accepted by law enforcement agencies as well as colleges.

Sanctions for possession of so called hard drugs, how-

ever, is a different matter and extracts heavy penalties from the
courts.
TABLE 29
Mean Scores for "Parents or Guardians of Students Should
Receive Notification of
"
Question:

Disciplinary Action Taken by the College for
Possession of Illegal Drugs

Treatment
Group

Students

Faculty

Sample
Size (N)

428

78

Administrators

37

Trustees

Parents

21

453

Mean

2.52

1.91

2.27

1.47

1.30

Standard
Deviation

1.34

1.03

1.07

.74

.66

Question:

Disciplinary Action Taken by the College for
the Use of Illegal Drugs

Treatment
Group

Students

Faculty

sample
Size (N)

428

78

Administrators

37

Trustees

Parents

21

453

Mean

2.54

1.85

2.13

1.42

1. 31

Standard
Deviation

1.34

.98

1.05

.74

.66
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Neither parking violations nor being apprised of overnight
departure from the campus stirred any desire among the five constituencies for parental notification.
Informing parents that the College has reported a student
to civil authorities finds only student disapproval.

Faculty,

administrators, trustees, and parents favor parental notification.
TABLE 30
Mean Scores for "Parents or Guardians of Students Should
Receive Notification of
"
Question:

College Reporting a Student Offender
to Civil Authorities

Treatment
Group

Students

Faculty

Sample
Size (N)

428

78

Administrators

37

Trustees

Parents

21

453

Mean

2.56

1.88

2.16

1.71

1. 79

Standard
Deviation

1.25

.89

.83

.71

.95

The last group of questions in the "Parents or Guardians
of Students Should Receive Notification of •.• "section concerned
apprising parents of awards which students receive for academic
and athletic achievement and selection to leadership and scholastic honoraries.

All constituencies support having parents noti-

fied even though federal law now necessitates that the student
sign a legal waiver before such laudable accomplishments can be
shared with parents.
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Data for Testing Hypothesis III
In the third hypothesis, it was speculated that there
would be marked differences between the major constituencies of
a private, church-related, liberal arts college concerning the
issue of demanding parent or guardian guarantees and consent for
certain student activities after students had reached the age of
majority.
There will be significant differences between
the attitudes of the major constituencies of
a private, church-related, coed, liberal arts
college in which the college demanded parental
consent and guarantees of certain student legal
agreements prior to certain changes in the age
of majority laws.
To test this hypothesis, a 14 question section of the instrument of inquiry titled, Parents or Guardians of Students
Should Co-Sign as Guarantor that •.• and Parents or Guardians
of Students Should Provide Consent to the College Before Students
Can .•. was formulated to determine the attitudes held by the
five major constituencies on demanding parental guarantees and
consent for certain student activities.

Mean scores for the en-

tire section and each individual question were computed.
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TABLE 31
Mean Scores for "Parents or Guardians of Students Should
Co-Sign/Guarantee
" for All Constituencies

't·

Treatment
Group

Students

Faculty

Sample
Group

428

78

Administrators

Trustees

Parents

37

21

453

Mean

49.32

41.35

44.00

40.04

38.83

Standard
Deviation

11.31

10.53

10.37

8.85

10.93

An F-Max test was applied to the standard deviations and
yielded a non-significant ratio of 1.63.
The mean scores for the major constituencies representing
attitudes toward requiring parental or guardian guarantees and
consent for certain student activity were subjected to a one-way
analysis of variance to determine whether or not differences were
significant.
TABLE 32
Analysis of Variance for Mean Scores for "Parents or
Guardians of Students Should Co-Sign/Guarantee
"
Section for All Constituencies
Source of
Variation

Sum of
Squares

Degree of
Freedom

Mean Square

F Ratio
51.4642

Between Groups

24953.1523

4

6238.2852

Within Groups

122670.5625

1012

121.2160

Total

147623.6875

1016

Large differences were found at the .001 level of significance.

The null hypothesis of no differences in attitudes of
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the major constituencies on questions measuring whether or not
parents should be required to guarantee or consent to certain
student activity after students reach the age of majority was
rejected, and the research hypothesis accepted.
An examination of mean scores for the five treatment
group on each question in the "Parents or Guardians of Students
Should Co-Sign/Consent .•• "section disclosed differences on
six of the fourteen questions.

Analysis of those results con-

centrated on, but was not limited to, those questions indieating constituency differences.

(See Table 33.)

Items in the "Parents or Guardians of Students Should
Co-Sign/Consent ••• "section related to (1) financial matters
that required parental guarantee and (2) subjects on which the
College community sought parental consent prior to lowering the
age of majority.
Faculty, administrators, trustees, and parents agreed
that parents should co-sign as guarantors for student residence
hall and board fees.

The same constituencies supported the re-

quirement of parental guarantees for repayment of student loans.
Students expressed disagreement with the issues of parental
pledges for residence hall and board contracts, the necessity of
occupying a room for the contracted period of time, restitution
of residence hall room damages, and repayment of loans.

Sur-

prisingly, administrators joined student rejection of the fulfilling of occupancy requirements in residence hall contracts

c~

TABLE 33
Mean Scores for the Five Treatment Groups on Each Question in the "Parents or Guardians
of Students Should Co-Sign as Guarantor that .•• "Section
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Student residence hall contract fees (rent) will
be paid

*
2.79

1.93

2.40

1.80

2.18

2)

Student board contract fees will be paid

*
2.80

1.93

2.40

1.80

2.19

3)

Restitution for residence hall room damage
will be paid

*
2.89

1.96

*
2.59

1.80

2.30

Students will occupy the room for the
contracted period of time

*
3.21

2.44

*
3.05

1.95

2.39

Student loans will be repaid

*
2.78

2.19

2.43

2.09

2.30

1)

4)
5)

*Responses indicating differences
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Receive routine and minor medical treatment
(e.g.' colds, flu shots) at the College
health service

3.94

3.66

3.67

3. 71

3.61

7)

Be admitted to a hospital for treatment

3.40

3.07

3.08

3.23

3.00

8)

Be referred to professional care for
emotional problems

2.96

2.74

2.64

2.80

*
2.17

Participate in intercollegiate athletics

4.03

3.29

3.56

3.09

3.38

10)

Participate in intramural athletics

4.18

3.74

3.67

3.90

3.54

11)

Receive counseling related to contraceptives

4.24

3.76

3.78

3.61

3.09

12)

Receive counseling related to abortion

4.09

3.39

3.54

3.47

2.81

9)

*Responses indicating differences
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13)

Receive counseling related to alcohol useage

4.05

3.64

3.56

3.33

2.97

14)

Receive counseling related to drug (other than
alcohol) useage

3.88

3.55

3.56

3.23

2.84
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0
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TABLE 34
Mean Scores for "Parents or Guardians of Students Should
Co-Sign/Guarantee that
"
Question:

Student Residence Hall Contract
Fees (Rent) Will Be Paid

Treatment
Group

Students

Faculty

Sample
Size (N)

428

78

Administrators

37

Trustees

Parents

21

453

Mean

2.79

1.93

2.40

1.80

2.18

Standard
Deviation

1.27

.98

1.06

.74

1.14

Question:

Student Board Contract Fees Will Be Paid

Treatment
Group

Students

Faculty

Sample
Group

428

78

Administrators

37

Trustees

Parents

21

453

Mean

2.80

1.93

2.40

1.80

2.19

Standard
Deviation

1.26

.98

1.06

.74

1.13

Question: Restitution for Residence Hall
Room Damage Will Be Paid
Treatment
Group

Students

Faculty

Sample
Size (N)

428

78

Administrators

37

Trustees

Parents

21

453

Mean

2.89

1.96

2.59

1.95

2.30

Standard
Deviation

1.34

1.08

1.23

1.02

1.22

r
l
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TABLE 34 continued
Question: Students Will Occupy the Room
for the Contracted Period of Time
Treatment
Group

Students

Faculty

Sample
Group

428

78

Administrators

37

Trustees

Parents

21

453

Mean

3.21

2.44

3.05

1.95

2.39

Standard
Deviation

1.23

1.14

1.10

.86

1.13

Question:

Students Loans Will Be Repaid

Treatment
Group

Students

Faculty

Sample
Size {N)

428

78

Administrators

37

Trustees

Parents

21

453

Mean

2.78

2.19

2.43

2.09

2.30

Standard
Deviation

1.31

1.16

1.11

1.04

1.21
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and parental liability for student room damages.
Student response indicated acceptance of their rights to
make contracts at the age of majority.

However, student employ-

ment of the right and their willingness to satisfy its obligation
were in conflict.

This was indicated by student willingness to

sign a contract for a stipulated period of time and then to break
it when convenient to the student.

That administrators supported

student attitudes regarding contract violations, can only be explained by surmising that flexibility in dealing with students is
a higher administrator value than full residence halls.
Students are praiseworthy insofar as they are willing to
accept their financial obligations.

This issue, however, calls

attention to society's dismal record in preparing 18 year olds
to assume their rights.

Paternalism is the cornerstone of

American public primary and secondary education.

The lack of

preparation. for the pre-eighteen year olds to exercise their
new rights upon reaching the age of majority is reflected in the
contradiction noted in the prior paragraph.

It is further illus-

trated by a recent Wisconsin law reported by the American Personnel and Guidance Association.
"AB 583 in Wisconsin provides that no students without prior
written consent of their parents be required to: participare in any course or program the purpose of which is to
modify or affect their values or behavior; undergo medical,
psychological or psychiatric examination except as may be
necessary to protect the public from communicable disease;
reveal information about their personal or family life; participate in any role playing or sensitivity training; or
participate in any research or experimental projects. The
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bill applies to students under the age of 18 enrolled in
public school. 11105
The law undeniably reinforces parental dependence prior
to the age of majority.
independence.

But there is no gradual preparation for

At age 18 all these carefully protected parental

rights are suddenly cut off.
Higher education, particularly in the public sector, falls
an unfortunate victim of this lack of preparation.

The rights

previously reserved for parents are now transferred to the student.

Any age, however, is arbitrary and, consequently, unfair

if there has been no pattern of preparation for assuming independence.

Private higher education can fill the breach by asserting

its right to define the relationship it desires with its students.

An ideal relationship would weigh heavily the years of

regime and structure imposed on students prior to their matriculation to college and allow for gradual development.
zation of independence can be liberating.

The reali-

However, this reali-

zation manifests those problems of coping for students that keep
college counseling centers, health services, and dean of students
offices active.
The only other issue that evoked constituency disagreement in the "Parents or Guardians of Students Should Co-Sign/

10511 student and Parent Rights Clarified by State Laws,"
Guidepost, Vol. 17, No. 18 (May 30, 1975), p. 12.
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Consent ... "section was parental consent for referral of students
to professional care for emotional problems.

However, parents

united with the other constituencies on the question of parental
consent before students could receive counseling at the College
on the issues of contraception, abortion, alcohol, and drug
useage.

Counseling students on sensitive issues, then, was seen

as within the College's jurisdiction vis-a-vis its students.

De-

cisions on aid for emotional problems beyond counseling, though,
was seen by parents as their province.
TABLE 35
Mean Scores for "Parents or Guardians of Students Should
Co-Sign/Guarantee that
"
Question:

Be Referred to Professional Care
for Emotional Problems

Treatment
Group

Students

Faculty

Sample
Size (N)

428

78

Administrators

37

Trustees

Parents

21

453

Mean

2.96

2.74

2.64

2.80

2.17

Standard
Deviation

1.43

1.21

1.20

1.12

1.13

Data for Testing the Corollary
The corollary was developed to determine if selected dependent demongraphic variables significantly influenced the attitudes
of the five major constituencies of a private, church-related college on three sections of questions,
mitted to ... ",

(1) "Students Should be Per-

(2) "Parents or Guardians of Students Should
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Receive Notification of

•

•

•

"

I

and (3) "Parents or Guardians of

Students Should Co-Sign/Guarantee

"

There will be significant differences between
the attitudes of the major constituencies of
a private, church-related, coed, liberal arts
college with relationship to the dependent
demographic variables.
The dependent demographic variables selected for all five
constituencies were sex and religious preference.

In choosing

these as across group variables, the researcher surmised that
the contemporary movement of emerging sexual consciousness,
and personal religious affiliation would effect constituency
attitudes.
In addition, within group variables were selected to refleet the distinct characteristics of the five treatment groups
(see Table 36) •

The application of three distinct one-way analy-

sis of variance tests to the question sections of "Students Should
be Permitted to

•

• •

" I "Parents or Guardians of Students Should Re-

ceive Notification of •.. ",and "Parents or Guardians of Students
Should Co-Sign/Guarantee ... "for the across group variables indicated significant differences in 36 reporting treatment groups.

r
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TABLE 36

Specific Across Group and Within Group Dependent
Demographic Variables for All Constituencies

Ul
,..,

0

>.

.µ

Variables

rl

::I
()

Ill

µ..

.µ
Ill
,..,

.µ

Ul

·rl

s::

-rl

s

Ul

<ll
<ll

.µ

Ul

Ul

.µ

s::
,..,<ll

::I
k

p.,

Ill

E-1

'"d
,.:(!

Male

*

*

*

*

*

Female

*

*

*

*

*

Catholic

*

*

*

*

*

Judaism

*

*

*

*

*

United Church of Christ

*

*

*

*

*

Other Protestant

*

*

*

*

*

Other No Preference

*

*

*

*

*

Freshmen

*

Sophomore

*

Junior

*

Senior

*

Humanities

*

*

Social Sciences

*

*

Physical Sciences

*

*

Campus Resident

*

Commuter

*
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TABLE 36 continued
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(!)
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(I}
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.fl

"-!
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(I}

.µ

s::(!)

"-!
m
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,::(!

Earn All My Own College Expenses

*

Earn Part of My College Expenses

*

Earn None of My College Expenses

*

Academic Area

*

Business Area

*

Development Area

*

Business (Occupation)

*

Clergy

*

Education

*

Other Professional

*

Other

*

Sex of Child - Male

*

Sex of Child - Female

*

Child is Campus Resident

*

Child is Commuter

*

Father Employed

*

Mother Employed

*

Both Employed

*
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TABLE 36 continued
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High School Education

*
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*
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*

Graduate Training

*

r
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TABLE 37
Analysis of Variance for Significant Across Group
Demographic Variables for All Question Groups
Question Group:
Variables
SexReligious Preference

"Students Should be Permitted to
Treatment Groups
Students-Faculty
AdministratorsTrustees-Parents

N

1017
1017

II

F

6.0192*
6.1092*

Question Group: "Parents or Guardians of Students
Should Receive Notification of
"
Variables

Treatment Groups

SexRel ig ious Preference

Students-Faculty
AdministratorsTrustees-Parents

N

1017
1017

F

13.6287*
13.6287*

Question Group: "Parents or Guardians of Students
Should Co-Sign/Guarantee
"
Variables

Treatment Groups

SexRel igious Preference

Students-Faculty
AdministratorsTrustees-Parents

N

1017
1017

F

5.7706*

*Significant at .001
The researcher chose that statistical application instead of a
three-way analysis of variance due to the large number of empty
cells.

Further, the employment of a three factor analysis was

not compatible with the computer facilities used in analyzing
the data.
Examining the weighted means for sex and religion as
across group variables in all question sections indicated no
significant influence on constituency attitudes regarding the

r
l
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three groups of questions.

Apparently only constituency is an

influencing factor in detennining attitudes toward laws effecting
the age of majority.
However, when a one-way analysis of variance was applied
to each of the within group variables in the three groups of
questions, differences at the .005 level.of significance were
found for trustees-religious preference in the "Students Should
be Permitted to ... "section.

Trustees belonging to the United

Church of Christ, the College's affiliated denomination, were
more accepting of greater permission for students than Catholic
or other Protestant trustees.

The relatively liberal orienta-

tion of the United Church of Christ (eleven of the twenty-one
trustees are members of the United Church of Christ) is a possible explanation of the trustees support for liberalized
drinking rules regardless of their personal conviction.
Similarly, within group variables of parent-religious
preference, administrator-religious preference, and studentclass had significant influence on responses to "Parents or
Guardians of Students Should Receive Notification of ..• " questions.

r

;
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TABLE 38
Analysis of Variance for Significant Within Group Demographic
Variables for All "Parents Should Receive Notification
of .•. "Questions (N=22)
variables

Treatment Groups

N

Religious Preference

Administrators

37

2.925**

Administrative Area

Administrators

37

2.5164***

Class

Students

F

2.8310**

428

**Significant at .005
***N.S. in this small sample but may be in larger sample
All parent-religious preference groups expressed agreement with being notified of student activities.

Catholic parents

and other Protestant churches parents reported the highest degree of agreement.

Parents indicating no religious preference

were least concerned with being notified.

Religious preference,

particularly Catholic and other Protestant, is a determining
factor in parents desire for apprisal of student activities.
Catholic administrators and those from the United Church
of Christ favored a policy of parental notification.

However,

those administrators indicating church preference for other
Protestant and no preference disagreed with notifying parents of
student activities.
None of the students when analyzed by class agreed with
parental notification of student activities.

Freshmen and juniors

expressed the highest degree of disagreement, sophomores and
seniors the least.
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Within group variables significantly influencing constituency attitudes on "Parents Should Co-Sign/Consent ••• "forcertaip student activities were parent-resident/commuter, studentresident/commuter, student-college expense earned, and trusteesex.
TABLE 39
Analysis of Variance for Significant Within Group Demographic
Variables for All "Parents Should
Co-Sign/Consent ••. "Questions
Variables

Treatment Groups

N

F

Parent of ResidentCommuter

Parents

453

6.2509*

Resident-Commuter

Students

428

3.3377**

College Expense
Earned

Students

428

3.0540**

Sex

Trustees

21

10.8195*

*Significant at .001
**Significant at .005
The parents of students who either live on campus or
commute disagree with the issue of guarantee-consent for certain
student activities.

However, parents of commuting students ex-

pressed less agreement thatn parents of residential students.
Similarly, whereas students who either live on campus or commute
disagreed with the College demanding parental guarantees and consent, the residential student disagreed most vigorously.

This

pattern of student self-reliance when removed from the family
domicile is further noted in the student-expense earned data.
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Again, there is no student support of parental guarantees-consent.

Those students who earn all or part of their college ex-

penses favor more independence from parents than students who
contribute no money to their college education.
Female trustees reported significant agreement with parental guarantees and consent while male trustees expressed moderate disagreement.

Even though the sample size (2) is small,

females occupied positions of influence on the Board of Trustees.
This was especially true relative to the study since a female
trustee chaired the Board's Student Life Committee.

Female

trustees favor policies that demand parental guarantees and consent, an in loco parentis policy.
Summary
The major constituencies of a private college differed
significantly on the issue of extending rights to students when
students reached the age of majority.

Students, while generally

in favor of their expanded citizenship, joined with faculty, administrators, trustees, and parents in opposing total transfer of
all parental authority to eighteen year old students.

The effect

of selected demographic characteristics on constituency attitudes
was limited.

CHAPTER V

SUMMARY, CONCLUSIONS, AND RECOMMENDATIONS

The major purpose of this study has been to identify the
attitudes of the major constituencies (student, faculty, administrators, trustees, and parents) at Elmhurst College concerning
certain changes in laws that effect the age of majority.

The

data concerning these attitudes was obtained by administering a
fifty-two item instrument of inquiry.

The instrument of inquiry

was divided into three sets of questions:
Permitted to ••• ,

Parents~

Notification of ••• , and

Students Should be

Guardians of Students Should Receive

Parents~

Guardians of Students Should

Co-Sign or Provide Consent that ...•
Decisive to the study was the fact that private institutions can define the relationship it desires vis-a-vis its students regardless of changes in legislation effecting the age of
majority.

Indeed, private institutions relying on contract theory

can even deny its students certain Constitutional rights.
"Some courts have drawn a distinction between private and
public schools, maintaining that the pure contract theory
can apply to private schools, but not to public schools.
The public institution's relationship to the student cannot
be termed purely contractual because the public school cannot freely choose the party with which it will contract,
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thus abrogating an essential ingredient of the contractual
relationship. 106
11

It is therefore incumbent on private institutions to determine the
views held by its major support constituencies regarding the extension of rights to 18 year olds.

This should be done lest pri-

vate institutions blindly adopt policies that merely conform to
laws that may be in conflict with the wishes of an institution's
support groups and which in fact do not apply to private institutions.

That the very survival of independent undergraduate edu-

cation will be determined by the ability of independent institutions to establish and maintain their special identies is a fundamental assumption of this thesis.

As former U.S. Commissioner

of Education, Earl J. McGrath, stated the issue:
"The first step that colleges need to take to lay legitimate
claim to thei~ special reason for being and to justify their
survival is to restore their identity as institutions having
special and socially indispensable purposes.
It is my firm conviction that the ability and willingness of
the liberal arts colleges to establish and sustain such a
unique set of purposes to which all members of the academic
society will subscribe will in large measure determine their
chances for survival. 11 107
Terminating all parental authority as soon as a student

l06Alexander, Kern and Solomon, Erwin S. College and University Law.
(Charlottesville, Virginia: The Michie Company,
1972), p. 413.

107Earl J. McGrath, Values, Liberal Education, and National Destiny.
(Indianapolis, Lilly Endowment, Inc., 1975),
p. 16.
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reaches age 18 contradicts the intention of McGrath's thoughtful
observation.

It has been argued that the general American, in-

deed Western, drift toward liberalization of individual rights
has created certain moral vacuums in our life styles, vacuums
that only higher education can fill.

As Walter Lippmann has said,

"One of the great phenomena of the human condition in the
modern age is the dissolution of the ancestral order, the
erosion of established authority, and having lost the
light and the leading, the guidance and the support, the
discipline that the ancestral order provided, modern men
are haunted by a feeling of being lost and adrift, without
purpose and meaning in the conduct of their lives. The
thesis which I am putting to you is that the modern void,
which results from the vast and intricate process of emancipation (such as lowering the age of majority) and rationalization, must be filled, and that the universities must
fill the void because they alone can fill it."lOS
The private, church-related, liberal arts college must be
responsive to its mission of providing value oriented education
in a period such as Lippmann described.

Colleges need the aid of

their constituencies in better articulating their self understandings.

A study such as this helps provide the data necessary

for colleges to determine the needs and wishes of their constituencies.

Three research hypotheses and a corollary formulated the

basis of this study.

Each hypothesis and the corollary was tested

for significance.

108rbid., pp. 16-17, citing Walter Lippmann, The University," The New Republic, 154 (November 22, 1966}, 17 [parentheses
mine}.
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The first hypothesis speculated that there would be marked
differences among the five groups on the issue of granting students additional legal rights when they reached the age of majority.

The second hypothesis surmised that there would be signifi-

cant differences among the five groups on the issue of notifying
parents or guardians of students of certain student activities
after students had reached the age of majority.

The third hypo-

thesis speculated that marked differences would exist among the
five groups concerning the issue of demanding parent or guardians
guarantees and consent for certain student activities after students had reached the age of majority.

The corollary speculated

that the across group variables of sex and religious preference
would show significant differences in attitudes for all five
groups.

In addition, the corollary speculated that the within

group variables of (1) divisional major, (2) campus resident or
corrunuter, (3) how much of their college expenses were independently earned for students, (4) divisional affiliation for faculty, (5) area of responsibility for administrators, (6) occupation for trustees, (7) educational attainment level, (8) employment status, and (9) whether or not their child was a campus resident or commuter for parents, would significantly influence the
attitudes of the major constituencies on the three sections of
questions.
The sample groups used in this investigation consisted of
428 undergraduate students identified according to sex, religious
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preference, class, divisional major, residential status, and estimate of college expenses earned; 78 faculty members identified
according to sex, religious preference, and divisional affiliation; 37 administrators identified according to sex, religious
preference, and area of responsibility; 21 trustees identified
according to sex, religious preference, and occupation; and 453
parents identified according to sex, religious preference, sex
of their child, residential status of their child, employment
status, and educational attainment.
Surrunary of the Data Analysis
Statistical analysis of the data required to test the first
hypothesis revealed that highly significant differences did exist
in attitudes of the major constituencies at Elmhurst College on
the issue of granting students additional rights not previously
permitted before changes in certain laws effecting the age of majority.

Faculty, administrators, and trustees did not join stu-

dents and parents in supporting the student's right to review
their personal, cumulative records, particularly letters of recommendation to employers, graduate, and professional schools.

Trus-

tees disagreed with all other groups on the issues of students
having access to parent financial statements, student's rights to
procedural due process to determine if inaccurate or misleading
information is part of student's records, and the student's right
to determine who has access to their records.

Only students indi-

cated support of their right to have legal alcoholic beverages in
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their campus residence hall rooms.

Trustees who were members of

the United Church of Christ were more accepting of greater permission for students than trustees of other religious persuasion.
These results appeared to indicate a trend toward polarity
between the trustees and the other constituencies regarding the
extension of student rights vis-a-vis the age of majority.

How-

ever, when the trustees were called to vote on policy questions
that extended student rights which differed with trustee personal
preferences, they supported increased rights for students.
The examination of the data for the second hypothesis indicated significant differences between the constituencies on the
issue of parents being notified of certain student activities
after the student had attained the age of majority.

Item analy-

sis, however, revealed that none of the five groups agreed with
the Buckley Amendment which severely limits parents being informed of student grades.

Only parents and trustees were in gen-

eral accord with parents receiving notification of student academic progress, college disciplinary action against students, and
awards for achievement.

Administrators and faculty joined stu-

dents in opposing parental notification for some measures of academic progress and disciplinary action.
Data for testing the third hypothesis revealed that significant differences existed between the major constituencies on
the issue of demanding that parents co-sign with students for certain financial obligations.

Students strongly supported their
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right to make independent financial commitments for residence hall
and board fees and loans.

All five groups generally rejected the

demand for parental consent for students to receive medical treatment, participate in athletics, and receive counseling related to
contraception, abortion, and drugs.
The corollary examined sex and religious preference as significant across group determinants of attitudes.

Neither proved

to have a statistically significant influence on constituency perceptions.

Religious preference did, however, influence within

group attitudes for trustees on the issue of greater permission
for students; also for parents and administrators on the question
of parental notification.

Students residing on campus and parents

of campus residents disagreed more vigorously than their commuter
counterparts on the issue of demanding parental guarantees before
students could assume financial and contractual obligations.

Stu-

dents earning all or part of their college expenses shared that
independent attitude.
Conclusions
1)

Trustees of Elmhurst College, regardless of personal
preference, have instituted policies that have been
responsive to the granting of increased citizenship
to students.

2)

The major constituencies support the counseling of
students, without parental consent, on sensitive issues, such as contraception, abortion, alcohol, and

r
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drug useage.
3)

The major constituencies of Elmhurst College, particularly those stating a religious preference, do not
support the replacement of traditional and statute
supported contractual student-institutional relationships with a pure citizenship model, which would
grant students the range of rights open to undergraduate adults.

4)

The Buckley Amendment's provision that at the age of
majority all rights previously enjoyed by parents
be transferred to the students is not supported by
the major constituencies of Elmhurst College.

5)

The federal government has made the test of dependency for students 18 years old whether or not the
student is claimed on parental income tax returns.
This definition supplants the student-institutional
relationship with the financial relationship between
students and parents.

Since institutions cannot

know what student-parent financial relation is refleeted on their income tax return, the institution
is left in a quandry as how to handle student requests for records.
6)

There is a profound danger in recent developments
relating to the increase in student rights at the
age of majority as especially exemplified in the
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Buckley Amendment that the traditional student-institutional relationship in private education will
be subverted.

The rationale that underlies such a

potential government intrusion relates to the heretofore legally spurious claim that federal ais to
private institutions justifies federal control of
these institutions.

There is bound to be further

litigation before this matter is settled.
Recommendations
1)

Before a private institution rushes to comply with
newly instituted laws which, in lowering the age of
majority, might potentially alter the traditional
student-institutional relationship, it should determine how its major constituencies view any proposed changes.

The survival of the private liberal

arts college is based on its ability to define and
maintain its unique contribution to the learning
enterprise.

The termination of parental authority

by a plethora of rights, often not sought or anticipated, can be an intrusion upon the unique status
enjoyed by private colleges.

Therefore, studies ex-

ploring the effect withdrawal of legal parental influence has on students reaching college age must be
undertaken.
2)

It is imperative that private colleges keep abreast
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of the ever-changing character of law.

The govern-

ment's response to call for affirmative action, the
elimination of sexual bias in educational programs
and activities (Title IX), and extending individual
rights by lowering the age of majority was to institute revolutionary legislative change.

In these

matters, final guidelines are still being published
and rationality in their implementation is replacing
expediency.

Further study on the effect recent fed-

eral and state legislation has on private institutions and the relationship they have traditionally
enjoyed with thei+ students is imperative.
3)

It is not only the private sector that should make
itself aware of constituent attitudes toward laws
that alter the student-institutional relationship.
Public institutions, too, need to respond to these
changes in law.

In fact, it is from the public sec-

tor that more direct pressure can be exerted on the
politicians and legislative bodies which are creating
new laws.

Studies in the public sector directing at-

tention to the changing character of their studentinstitutional relationship is needed.
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4)

The well documentedl09 current American phenomena of
lowering the age of majority creates a tension with
another cultural impulse, that of demanding more and
more additional education, and a push toward greater
credentialization.

At the very time youth are being

delayed access to full economic independence, as they
are earning sufficient academic certification, they
are given unprecedented personal liberties.

The con-

struction of new models by private institutions to
generate student experience in assuming genuine responsibilities is needed.

In addition, the contra-

diction that exists in America's youth cult that
identifies virtue with youth and corruption with
adulthood, and that complex set of values that idealizes adolescence, needs investigation.
5)

Constituency support for the college's jurisdiction
in counseling students on sensitive issues, points to

the need for investigation regarding the extension of
privileged communication to those trained and accepted
as professional counselors.

Specifically, what effect

does the undermining of privileged communication have

109James S. Coleman. Youth: Transition to Adulthood; Report of the President's Science Advisory Conunission (Chicago:
University of Chicago Press, 1974).
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on the use of college counseling services by students?

r
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QUESTIONNAIRE FOR ALL CONSTITUENCIES
Please circle the degree of agreement or disagreement you have
with each statement.
SA
A
U
D
SD

-

strongly agree
agree
undecided
disagree
strongly disagree

ANSWER ALL QUESTIONS.

A.

"Students Should be Permitted to

. .. "

Review letters of recommendation to
prospective employers

SA

A u

Review letters of recommendation to
graduate and professional schools

SA

A

u D SD

Review records of scores achieved on
standardized tests (entrance examinations, interest and IQ tests)

SA

A

u D SD

4)

Review health service records

SA

A

u D SD

5)

Review records of college oriented
disciplinary action

SA

A u

Review records resulting from personal
counseling interviews

SA

A

u D SD

Review records resulting from career
counseling interviews

SA

A

u

Review parents financial statements
that effect student financial aid

SA

A

u D SD

Have a campus hearing to challenge
inaccurate or misleading information
in their personal cumulative records

SA

A

u D SD

Delete or change information that is
proven to be inaccurate or misleading
in their personal cumulative records

SA

A

u D SD

1)

2)

3)

6)

7)

8)

9)

10)

D SD

D SD

D SD
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11)

12)

13)

14)

15)

16)

B.

Determine who has access to their
personal cumulative records

SA

A

U

D

SD

File suit against educators for
information in their personal
cumulative records proven inaccurate or misleading

SA

A

U D

SD

Vote on local issues and candidates
if they live on campus regardless of
parental address

SA

A

U

D

SD

Have beer and wine in their residence
hall rooms at any time

SA

A

U

D

SD

Have beer and wine at campus sponsored
social events

SA

A

U

D

SD

Purchase beer and wine in the College
Union at designated times

SA

A

U

D

SD

SD

"Parents or Guardians of Students Should
Receive Notification of ... "

1)

Grade reports

SA

A

U

D

2)

Mid-term deficiency reports

SA

A

U

D . SD

3)

Academic probation for unsatisfactory
progress toward graduation

SA

A

U

D

SD

4)

Change in major field of study

SA

A

U

D

SD

5)

Attendance of classes

SA

A

U

D

SD

6)

Withdrawal from particular classes

SA

A

U

D

SD

7)

Withdrawal from the college

SA

A

U

D

SD

8)

Disciplinary action taken by the
College for damage to property

SA

A

U

D

SD

Disciplinary action taken by the
College for intoxication

SA

A

U D

SD

Disciplinary action taken by the
College for cheating on exams or
other assigned academic work

SA

A

U

SD

9)

10)

D
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ll)

Disciplinary action taken by the
College for physical abuse of
another person

SA

A

u

D

SD

Disciplinary action taken by the
College for alteration of institutional documents

SA

A

u

D

SD

Disciplinary action taken by the
College for theft

SA

A

u

D

SD

Disciplinary action taken by the
College for gamgling

SA

A

u

D

SD

Disciplinary action taken by the
College for possession of illegal
drugs

SA

A

u

D

SD

Disciplinary action taken by the
College for use of illegal drugs

SA

A

u

D

SD

Disciplinary action taken by the
College for parking violations

SA

A

u

D

SD

18)

Overnight departure from campus

SA

A

u

D

SD

19)

College reporting a student
offender to civil authorities

SA

A

u

D

SD

20)

Awards for academic achievement

SA

A

u

D

SD

21)

Awards for athletic achievement

SA

A

u

D

SD

22)

Awards for selection to leadershipscholastic honoraries

SA

A

u

D

SD

Student residence hall contract fees
(rent) will be paid

SA

A

u

D

SD

Student board contract fees will be
paid

SA

A

u

D

SD

Restitution for residence hall room
damage will be paid

SA

A

u

D

SD

12)

13)

14)

15)

16)

17)

c.

"Parents or Guardians of Students Should
II
Co-Sign as Guarantor that

...

1)

2)

3)
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4)

Students will occupy the room for the
contracted period of time

SA

A

U

D

SD

Student loans will be repaid

SA

A

U

D

SD

Receive routine and minor medical
treatment (e.g., colds, flu shots)
at the college health service

SA

A

U

D

SD

Be admitted to a hospital for
treatment

SA

A

U

D

SD

Be referred to professional care
for emotional problems

SA

A

U

D

SD

Participate in intercollegiate
athletics

SA

A

U

D

SD

10)

Participate in intramural athletics

SA

A

U

D

SD

11)

Receive counseling related to
contraceptives

SA

A

U

D

SD

Receive counseling related to
abortion

SA

A

U

D

SD

Receive counseling related to
alcohol useage

SA

A

U

D

SD

Receive counseling related to
drug (other than alcohol) useage

SA

A

U

D

SD

5)

"Parents or Guardians Should Provide
Consent to the College Before Students
Can
"

6)

7)

8)

9)

12)

13)

14)
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QUESTIONNAIRE COVER LETTER TO ADMINISTRATORS

April, 1975

Dear Administrator:
Recent federal and state legislation lowering the legal age at
which most students acquire full citizenship rights has created
the need for Elmhurst College to re-examine its student-institutional relationships. One approach to this problem is to identify
attitudes toward these changes as they are perceived by various
groups within the institution. This information will serve to influence future policy decisions effecting the student-institutional
relationship at Elmhurst.
Please take the ten or fifteen minutes required to complete the
questionnaire and return it to my office. Your name will definitely not be used once the data has been collected. All of the
data collected will be kept entirely confidential.
Your contribution to this project is important, and the sooner the
data is received, the sooner we will learn the results. Please
speed things along by completing the questionnaire as soon as possible.
Cordially,

James R. Cunningham
Dean of Students
JRC:pi
Enclosure
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FOLLOW-UP NOTE TO ADMINISTRATORS

April 30, 1975

Dear Administrator:
If you have not already completed the questionnaire on studentinsti tutional relationships, please take a few minutes to complete
the form and return it to the Dean of Students Office or the Union
Desk. If you have misplaced your initial copy, additional ones are
available at the Union Desk.
Thank you for your cooperation.
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QUESTIONNAIRE COVER LETTER TO FACULTY

April, 1975

Dear Faculty Member:
Recent federal and state legislation lowering the legal age at
which most students acquire full citizenship rights has created
the need for Elmhurst College to re-examine its student-institutional relationships. One approach to this problem is to identify
attitudes toward these changes as they are perceived by various
groups within the institution. This information will serve to influence future policy decisions effecting the student-institutional
relationship at Elmhurst.
Please take the ten or fifteen minutes required to complete the
questionnaire. I will pick up the questionnaires at the Faculty
Meeting on April 18. Your name will definitely not be used once
the data has been collected. All of the data collected will be
kept entirely confidential.
Your contribution to this project is important, and the sooner the
data is received, the sooner we will learn the results. Please
speed things along by completing the questionnaire as soon as possible.
Cordially,

James R. Cunningham
Dean of Students
JRC:pi
Enclosure
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FOLLOW-UP NOTE TO FACULTY

April 30, 1975

Dear Faculty Member:
If you have not already completed the questionnaire on studentinsti tutional relationships, please take a few minutes to complete
the form and return it to the Union Desk or the Dean of Students
Office. If you have misplaced your initial copy, additional ones
are available at the Union Desk.
Thank you for your cooperation.
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QUESTIONNAIRE COVER LETTER TO PARENTS

April, 1975

Dear Parents,
As you may know, recent changes in federal and state laws extend
greater citizenship status to most college age people. Your attitudes toward those changes will have an effect on how my office
will work with your daughter or son in the future.
Enclosed is a questionnaire that has been designed to help my office determine what type of student-institutional relationship
you as parents of our students would prefer. Please note that
there are two separate questionnaires; one for each parent. Fill
them out separately ~d return both forms in the stamped envelope
provided.
All the individual information obtained from the questionnaire will
be kept confidential. Your contribution to this study is very important, and the sooner the data is received the quicker I can respond to the results. Won't you speed things along by taking ten
minutes and filling it out now?
It is always a pleasure to meet with the parents of our students so
on your next visit please stop by my office.
Cordially,

James R. Cunningham
Dean of Students
JRC:pi
Enclosures
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FOLLOW-UP CARD TO PARENTS

April 21, 1975

Dear Parent:

The week of April 7 you were sent a questionnaire to
help me determine the type of student-institutional
relationship you ~ prefer for your son/daughter
at Elmhurst. Sioce the accuracy of the project is
dependent on a large number of responses, please
complete your copies.
Thank you for your oooperation.

James R. Omn:ingham
Dean of Students
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QUESTIONNAIRE COVER LETTER TO STUDENTS

March 24, 1975

Dear Student:
Recent federal and state legislation lowering the legal age at
which most students acquire full citizenship rights (such as the
ability to review all personal records and drink certain alcoholic
beverages) has created the need for Elmhurst College to re-examine
its student-institutional relationships. One approach to this
problem is to identify attitudes toward these changes as they are
perceived by various groups within the institution. This information will serve to influence future policy decisions effecting the
student-institutional relationship at Elmhurst.
Since approximately half the total full-time day student population has been selected to participate in the project, your contribution is important. Please take the ten to fifteen minutes
to complete the questionnaire and return it to the Union Desk.
Your name will definitely not be used and all of the data collected will be kept entirely confidential.
Please speed things along by returning your questionnaire as soon
as possible.
Cordially,

James R. Cunningham
Dean of Students
JRC:pi
Enclosure
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FOLLOW-UP CARD TO STUDENTS

April 7, 1975

The week of March 24 you were randomly selected to participate
in a project to determine the type of student-institutional relationship you would prefer at Elmhurst. Since the accuracy of
the survey is dependent on a large number of questionnaire returns please complete your copy. If you have misplaced your
initial copy, additional ones are available at the Union Desk.
Thank you for your cooperation in this project.

James R. Cunningham
Dean of Students
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QUESTIONNAIRE COVER LETTER TO TRUSTEES

March, 1975

Dear Trustee:
Recent federal and state legislation lowering the legal age at
which most students acquire full citizenship rights has created
the need for Elmhurst College to re-examine its student-institutional relationships. One approach to this problem is to identify attitudes toward these changes as they are perceived by
various groups within the institution. This information will
serve to influence future policy decisions effecting the studentinsti tutional relationship at Elmhurst.
Please take the ten to fifteen minutes required to complete the
questionnaire and return it in the enclosed envelope. Your name
will definitely not be used once the data has been collected.
All of the data collected will be kept entirely confidential.
Your contribution to this project is important, and the sooner
the data is received, the sooner we will learn the results.
Please speed things along by returning your questionnaire as
soon as possible.
Cordially,

James R. Cunningham
Dean of Students
JRC:pi
Enclosure
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